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SYNOPSIS OF THE CASE

1. FAHH HHAT STk AR T o JATid aTeh, T Aee T et TIET & &9 4
HEIA 1 T T TUTAT, HATTSHAVT TAT AT Fwior § Heiferd &, Sl foh
TR ST BT, TATeofRy el T STershil =ATieh guidi o1 €78 Iecie ol TH
i TGO TV, Tad Wed! forehTe qeT ST oh Tedel €9 § T hid g

1. The present case concerns the illegal conversion, encroachment, and
unauthorized construction upon land reserved as parks, green belts, and open

spaces under the statutory Master Plans, in violation of planning laws,

environmental norms, and binding judicial precedents. Such actions directly
undermine environmental protection, sustainable urban development, and the

public interest.

2. AT Fitw e o S1od IR i foqis 17.12.2024 (Civil Appeal No.
14604 of 2024) ¥ 8 fgid Tefud fora fof eraer wat smterema Fwion st foRert
ot uftfRuta & wweron, huse sruaT Fataa 78 fomar ST "ehdr aor oo fAator
TAehTeT &% TohT T AT 2| =T 3 I8 o et T wemates foretar, ffssmaan
3reran farefiar fawr foreft eraer fmfor it S 7t =1 wehal saes fafirs o7 off foffa
forar e for s Trftrertont we fashrer fermit skt e s1faam arliea @ for o At
T, ST WA T GATeRuT ST o 3&d fwfor wfafafert s sk fmt =i
3k o o A ot wid 3 et o, sia-favmita enee, anaeg gad
FRATS, TGO THTE ATehel qT it iRt o faeg, favrf, e we
AT hIaTRT ST i oh A9 He3r Y ST fore, e Stetfica, fafer st
T T eaateerd et ferenrer giafara foram ST weh)

2. The Hon’ble Supreme Court of India, in its authoritative judgment dated
17.12.2024 in Civil Appeal No. 14604 of 2024, laid down that illegal and
unauthorized constructions cannot be protected, compounded, or
regularized under any circumstances and are liable to be demolished
forthwith. The Court further held that administrative delay, inaction, or
financial investment cannot legalize an otherwise illegal construction. It was
also ruled that local authorities and development bodies are under a mandatory
obligation to strictly monitor constructions in accordance with the Master Plan,
Zonal Plan, and environmental laws. Annexure-1

In the said judgment, the Hon’ble Supreme Court also issued
comprehensive  directions for regular inspections, inter-departmental
coordination, time-bound enforcement actions, environmental impact
assessments, and initiation of departmental, punitive, and criminal proceedings
against erring officials, so as to ensure accountability, adherence to the rule of
law, and orderly urban development.
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3. qEATd, W Tediar gt arfereRtor 4 o799 31w faqi 04.11.2022 (O.A. No.

780 of 2022) SR 3t FEid I T7: SETAT AT I IH: T foraT fof ament T&f ol
AT % 9 ST # qitede A fomrer fofer | stqa=r =2 81 saferertor | weiferd
TN <kl TRt fagial ua fFRis faf=mt o1 haikar € uTed s+ & e
fe

3. Subsequently, the Hon’ble National Green Tribunal, by its order dated
04.11.2022 in O.A. No. 780 of 2022, reiterated the above position and

reaffirmed that diversion or change of land use of parks and open spaces is

impermissible in law. The Tribunal directed strict compliance with
environmental principles and planning regulations by the concerned authorities.
Annexure-2

4. OTHIT TS g stfereRtor, 319 Treer fadish 25.01.2022 (0.A. No. 165/2021)
S, TF &9 H I8 E L THT & foh AT W o ST ITeh T Gol TMI o &9
4 ferfeed s1fH s forelt S1=1 SIS = ®UTaRuT et foharm ST weha| SAfereRter 4 g8 ot
ST GTor AR R T Ferfieh ITTRISHUT Sk I8 shaed @ foh o UH fordlt oft ®diaqwor
1 Ukl

3. The Hon’ble National Green Tribunal, vide order dated 25.01.2022 passed
in O.A. No. 165/2021, categorically held that land earmarked as parks and open
spaces under a Master Plan cannot be converted for any other purpose. The
Tribunal emphasized that preservation of such green areas is mandatory to
maintain ecological balance and environmental sustainability, and that statutory

authorities are duty-bound to prevent any such conversion.

5. W Gt whie o 7o Huig feish 14.09.2017 (Civil Appeal No. 5606 of 2010
¥g C.A. No. 5607 of 2010) H & TI% &9 § a1 foh et T T I slee qafewy
HTET AT ST oh forq 3fer g 81 Wt iy st Stremelty a1 forelt o131 waiisi &g
FYILOT Tk TN shT GEUFNT & TN HIEST I H Ged TAMI oh SARET % T

3T o et et 2

5. The Hon’ble Supreme Court, in its judgment dated 14.09.2017 passed in
Civil Appeal No. 5606 of 2010 along with C.A. No. 5607 of 2010,
categorically held that open spaces and green belts are reserved for
environmental protection and public interest. Any conversion of such land to
residential or other uses amounts to an abuse of statutory powers and defeats the
very purpose of reserving open spaces under a Master Plan. Annexure-1

6. AT SATETETE Io°l STATA™ F 379+ TR f&ieh 13.07.2012 (Civil Misc. Writ
No. 22291 of 2010) § Fg fuffa foram fof STar HTEeX v # 41 %t ek AT I siee
% B H SRIETT fopam o &, A 3uhT ST haet 36t i 3eva v foham St
A 8| ot T T S0 o1 waie T 8, Sfcsh 3geht aredfass fasm «ff smfera
e o STTEY FoRaT STHT ST

P.T.O.03
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6. The Hon’ble Allahabad High Court, in its order dated 13.07.2012 passed in
Civil Misc. Writ No. 22291 of 2010, held that where land is reserved in a
Master Plan for parks or green belts, such land must be utilized strictly for the
intended purpose. Mere depiction of such land in the Plan is not sufficient;

actual development in accordance with the reserved purpose is also mandatory.

. AT SATETATE 39 TS + 3794 i femies 26.05.2005 (Civil Misc. Writ

Petition No. 42858 of 2005) H Ig ¥9¥ &9 ¥ =fNd foraT for ATt v Tem &=tk
A-HT3/NEA AT o i foram mrm shig ot fmior sterem i Swaim o wfads
QUi e Te Ffer 7 STITHTIOTe ) = + 98 i e [ I Te9 TR e
T forerme srfarfaam, 1973 <1 4R 16 o 3Fdvid | T STINT hael AL W §
i siff ST o S| & forar S ekt &) @ € A7 ot T fom m foR
SHATSET haret At forereidl o HiHell | & A= @ SR 9| 3uaiT aied S
T AT TTHIT SecioHl 3l I8 Je0 o o0 3wkt S T foram S @l
T | A g oft a1t foam fop smferera fmior foreft oft w3 =nfres weeaor &
T & & S 38 RIS e wTerufi ST ol Socied i ael o i ohlg At
ferame for, forfer o STaR gem ST SAfam 2

7. The Hon’ble Allahabad High Court, in its judgment dated 26.05.2005
passed in Civil Misc. Writ Petition No. 42858 of 2005, categorically held that

any construction raised or any change of land use effected in violation of the

Master Plan and the sanctioned layout or building plan is wholly illegal and
impermissible in law. The Court further ruled that under Section 16 of the

Uttar Pradesh Urban Planning and Development Act, 1973, land can be

used strictly in accordance with the land use prescribed in the Master Plan. It
was also clarified that compounding is permissible only in cases of minor
deviations and cannot be invoked to condone substantial or fundamental
violations such as change of land use. The Court further emphasized that
unauthorized constructions are not entitled to any judicial protection and are
liable to be removed strictly in accordance with law, without showing any

leniency to violators of planning and environmental regulations.

. 3% ATIRh, AT TATEEE Ioor & 3 394 [uia i 17.07.2003
(Civil Misc. Writ No. 13397 of 1993) ST T8 Ud F3R fHaxr fu foh et e
I Siee ST Gl T o &9 | feiif-ad | =61 ot 311 TS o ST et fohan
ST HehaTl UHT 9 O IS -3 T AT Wel HIAT=RE Teliehd & foham ST Hehl
AT Tt fohT T Tt 373 U STfrehd fmfor deehiet e foR ST 2wy 8| =mmer
= 75 ot et fop fafer 1 wmem wft o e w9 8 A e @ 3R fesE S
oo L fohT 7T 313 TN shl ahis iRk Geaor e o ST dead|

8. Further, the Hon’ble Allahabad High Court, by its judgment dated
17.07.2003 in Civil Misc. Writ No. 13397 of 1993, issued clear and categorical
directions that land earmarked as green belt or open space in the Master Plan
cannot be put to any other use. No layout plan or building map can be
sanctioned on such land, and all illegal and unauthorized constructions raised

P.T.O.04
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thereon are liable to be demolished forthwith. The Court also observed that the
rule of law applies equally to all and that no judicial protection can be granted

to unauthorized or illegal constructions.

T T, AR SeTeTaTg See =materd | 370 v i 13.04.1992 (Civil
Misc. Writ No. 24408 of 1991) § ¥ &Y ¥ I HfNq forar o6 7 aF fawms
ITTRTOT ST T & ST THK 1 THT hIS HINEM L T IMHR 2, oo ameet
AT 3hT e ForIsT S7oITe] WTelsti+eh qTeht o] Get ST T STRE AT &, 7@
et vif# ot forel 7= SrITS o aitatda foram ST &kl

9. Earlier, the Hon’ble Allahabad High Court, vide judgment dated
13.04.1992 in Civil Misc. Writ No. 24408 of 1991, explicitly held that neither
the Development Authority nor the State Government has the power to amend a
Master Plan in a manner that destroys its fundamental feature of reserving open
spaces for public parks, nor can such land be permitted to be converted for any

other use.

SHh =rRres it o HAfafs, Fiel TR | sed JEIOT T T AR formrgedi
qafarvﬂaﬁaﬁéau%qw o 2020 3 STTEF ARG SR TH S TEATER SR

=T T, TSk aRuTEEEEy fei 06.11.2020 T T S0 TEqd o T 39
HVA T ITT O A TAM-2021 H b o F H ARG qfH W gY
SATTSHATT T T (STe SRATiod 3o SATET HTeY WATM—2031 | STER gema
T ®) qAT 3¢ WTehi o W frehtd Tel Greeriae shl HiTT st ol Ik 9o, fores
ST HEAT H AT o BEATeR WFATCTd o, AT Fegwsll, 3T Jaer 3 o qed
qf<e, AEE T TR S 9T % gE wfhe qor didt swee & st
AT Tl Tt ol S Foha 1T, difeh samaeh STfed Tef qarfaofi Seer o
3ETA H HIESI(eh UTehi Udl et ST shi GLET T YAETOHT G- shl ST Eehl

10. In addition to the above judicial pronouncements, a memorandum dated
06.11.2020 was submitted pursuant to a public signature campaign conducted
by concerned citizens of Jhansi in view of rising pollution levels and rapidly
deteriorating environmental conditions in the city. The campaign sought
removal of encroachments from parks reserved under the Jhansi Master Plan—
2021, which have been shown as residential in the proposed Draft Jhansi
Master Plan—-2031, and demanded proper development and restoration of such

parks.The said memorandum, bearing the signatures of a large number of
citizens, was submitted to the Hon’ble Chief Minister, the Chief Secretary of
the Government of Uttar Pradesh, the Principal Secretary, Housing and Urban
Planning Department, Government of Uttar Pradesh, and other concerned
officials and departments of the Jhansi administration, highlighting the urgent
need to protect and restore public parks and open spaces in the larger public and
environmental interest. Annexure-3

P.T.O. 05
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 545 OF 2025

IN THE MATTER OF:

Mansing & Ors ......Applicant
Versus

Union of India & Ors . Respondents

Additional Submission on behalf of the Applicant

i S,

forar fere @ foh v AeraSTral o STrferd &t ureh ud <o & o 3faY
fAHion 3K areh e gol T HATfe bl 75 A 7AERISHT 2031 H ST aiEd
F & g TR IR JohUT ¥ TR qeTcdsh Ud I ideh Uiged i A
TN o HHH H A o I H, ITeieeh shl SN H I AT A AT
ST SALETE o BT TEd FohAT SIT LT &, TSTeeh HTexs | 36 90T § Heifera -
YUl ST, Wed Te 3 TN qeF AR TR0l o STeeiiehred
Her R 51T @ &:-

Respected Sir,

It is most respectfully submitted that, with a view to bringing to
the kind notice of the Hon’ble Tribunal the factual position and the actual
ground realities relating to the above-mentioned matter—filed against the
illegal constructions in the areas reserved as Regional Parks and submergence
zones under the previous Master Plans, and against the conversion of parks and
open spaces into residential use under the New Jhansi Master Plan—203 1—the
present application is being submitted on behalf of the Applicant, along with its

English translation, with utmost respect.

Through this application, highly important records, evidence, and other
relevant facts pertaining to the present case are being annexed for the kind
perusal and consideration of the Hon’ble Tribunal.

. e Toh wiaTer EEOT Ud =rmafed |, wedd SAfdieh seid 7 Sfeaflad g qe,
Trey, srfyeral v uftRurfoRn o1 were aier vd foemiuta & g9 yeRor |
HIIF T JAfad AR FREE FFT S o SUIE A IId e, HTTh
SfaTdt €. 7, 8 T 9 ST Y01 &9 § UTeh U Wl T TAT T & hl fH T o S
& 3o 0T Uel ST hicAl=T o forehre H wfere -anfeanett e foermendistt &
TorefhTa ot 3 TReOT Yo foha 51T T 2|

1. That, in the interest of environmental protection and public justice, the

Hon’ble Tribunal may, after due examination and consideration of all the facts,

P.T.O. 06
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evidence, records, and circumstances mentioned in the present additional
submission, pass appropriate orders for necessary and proper further action in
the present matter. This is particularly urged as Respondents No. 7, 8, and 9, in
collusion with land mafias and developers, are fully engaged in unauthorized
constructions and the development of illegal colonies on land reserved for
parks, open spaces, and floodplain areas, and are providing protection to such

activities.

. 2 Sft, 3taTa T @ fo it ST mrEt deHieTs s Ufaertee T ) 7
FEI ATa i 8 STET | WRA o ST GUTH 3 SaTell SSafetd g3l HERHT g
% HEHI HIeH, AT STt HIT TZIH o HIOT AT bl T hael TR, ek
AT TR W fafEre ue=m ure 21 S & A o 9wi-faaer € ufhay amat vk
FET 3A7d €, S 39 TR AT Uik, |iehiaer auT siRdr € aigul fored @ aE,
T 3T GEIE < AT

2. Respected Sir, it is submitted that Jhansi is the historic city of Veerangana
Rani Lakshmibai. This is the sacred land from where the flame of India’s
freedom struggle was ignited. Owing to the indomitable courage, unparalleled
sacrifice, and profound patriotism of Rani Lakshmibai, Jhansi has attained a
distinct identity not only at the national but also at the international level.
Millions of tourists from India and abroad visit Jhansi every year in her name,
to witness, understand, and pay homage to the historical, cultural, and valorous

heritage of this city.

. € AT TEsHeh AR Aol € fob ST werrt werisns i Uderien
i T TR, TRt STiieRtr ue TR I 3 3 daeniees e SenHes arfical o
(e i o SIS S[-ATTRATSAT 3hi Tcael STl AT §9 H 19 G0 2l 36
I TN TS ATaisTi-eh ek ATAshAuT 37T 37ae fmtor sht 9ie <rgdt <iefl TS| horsa&y
1 TERTIE R SIS SeHXd!, STeqaeT T MR qiarufier fommsT o1 RIsh &1 T
2, oo Sor-foeer & 1 et weent o |t it st Ufderies i ST dishfas
TEA YfHe BT ST T 8 T TR A B T T S T W g €9 §
TuTferd 21 G Rl

3. It is extremely painful and unfortunate that in the historic city of Jhansi,
associated with Veerangana Rani Lakshmibai, the administration, the
Development Authority, and the Municipal Corporation, instead of discharging
their constitutional and statutory duties, have directly or indirectly extended
benefits to land mafias. As a result thereof, the invaluable historical and natural
heritage of Jhansi—rivers, ponds, hills, green areas, and public parks—has
gradually fallen prey to encroachments and illegal constructions. Consequently,
this once-glorious city has today become a victim of ugliness, disorder, and
grave environmental degradation, due to which the historical dignity and

cultural identity of Jhansi are steadily fading before tourists visiting from across

P.T.O. 07
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the country and abroad, and the image of the city is being adversely affected at

the national as well as international level.

. % T faAish 24.06.2025 1 W@ Hied, SEE U6 el RS fowm, I es
A S SR SmeATerT, S At @ widt AEEeET-2031 W qe e
WERITSHISAT 2001, 2021 H e qTeh Tl Tet T 3ATQ T ST AT o -
&9 1 qiEfdd foh ST o6l Tfiehld S o6l 118 2, & ¥ & 319y, o G =
“Void ab initio” 81 3t AT WRHTT HeT & {eaa 141 % 3favid gofid I
TR T sTearshiRY fafer st yerer Secter 7, forad wos &9 8 =iy foram w2 {6
TR WA H STRIET UTeh, Tt T Uel B & o1 3w forelt +ff afcfeerta # -
AT ST ST AT TASHI 8 TNEld T fhaT ST Jehal| eI H
I Y AR ANSHT U foarma siferfam, 1973 st amr 8(4) T 10(2) T TR Ao
foma T 9 uftedH faftramga ==t 2, sifer g ot seriutfersnt stresr sreaT unfes
ST A IS GRT AN forfer bt =t Fsrrelt st Ferdm @ 31K 7 81 3¢ IR
T TR 2l I8 1T ‘Public Trust Doctrine’, TS ETETOT h ﬁh&id\i, Had faem
)Sustainable Development) T AU o Siad Ud TEd Gl & 3UHR
FTeE)21) H AR e 2 I I IMEARS T 7e AR )Colorable
Exercise of Power) 3T T 38107 © I e geiterr § fee fope ST 9 2

4. That the Government Order dated 24.06.2025, issued by the Principal
Secretary, Housing and Urban Planning Department, Government of Uttar
Pradesh, whereby approval has been granted in the Jhansi Master Plan-2031 to
convert the land use of parks, open spaces and other areas reserved under the
previously approved Master Plans of 2001 and 2021 into residential use, is

illegal, unconstitutional, and void ab initio.

The said Government Order is in direct violation of the binding law declared by
the Hon’ble Supreme Court under Article 141 of the Constitution of India,
wherein it has been categorically held that land reserved as parks, open spaces
and green areas in a Master Plan cannot, under any circumstances, be converted

for residential or other commercial purposes.

The reliance placed in the said Government Order on Sections 8(4) and 10(2) of
the Uttar Pradesh Urban Planning and Development Act, 1973 to effect such
conversion is legally untenable, as no executive order or statutory provision can
override, nullify, or circumvent the law declared by the Hon’ble Supreme

Court.

The impugned decision constitutes a grave violation of the Public Trust
Doctrine, the principles of environmental protection, sustainable development,
and the fundamental right to life and a healthy environment guaranteed under
Article 21 of the Constitution of India.

Accordingly, the said Government Order is a clear case of colorable exercise of
power and is liable to be struck down in judicial review.

P.T.O. 08
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5. I8 for Afe AT AERISHT-2031 H 9o HEESHIAT )2001 TS 2021) H STRIET qTeh
T ol T AT T T 3TN 1 TG H qiafia fopg S waedt foky oo
feqish 24.06.2025 T IMEATQRT o, AT T I BT L (& )Quash)
TEl fopa ST ®, A1 ¥ UF Acdd WAtk U qUIHT ST ATl ek firer
)Dangerous Precedent) TITIUT R SHY I T FEAUTASTAT bl T8 eI
STQIT foh o A HIHTIeh hrier | STet ST, GofiH i g ST=ed 141 o Sidia
T SR T T =Rk STaR i SFaeaT L 8T, ATl WM H STRIEd
T T& Gol T 1 F0M & § 3-9a aiade ot ekl &l Q81 81 7 shad
“Rule of Law” sl {eT WIEMT shl SATHTA UG, Sfcsh =ArAUTicTehT shl Heliwedl,
Public Trust Doctrine T ANTRERT & Sie Te ToE GATaL0T o AR 311%3)
21) Wt +ff TR &7 & &fer ag=mem)

5. That if the decision to convert the land use of parks and open spaces reserved
in the earlier Master Plans (2001 and 2021) under Jhansi Master Plan—2031,
along with the Government Order dated 24.06.2025, is not declared illegal,
unconstitutional, void, and quashed, it will set an extremely dangerous and far-

reaching legal precedent.

It would send a message to executive authorities across the country that
they may act beyond their constitutional limits, in disregard of the binding law
and judicial pronouncements of the Hon’ble Supreme Court under Article 141,
and arbitrarily change the land use of parks and open spaces reserved in Master

Plans.

Such a situation would not only strike at the very root of the Rule of Law,
but would also seriously undermine the supremacy of the judiciary, the Public
Trust Doctrine, and the citizens’ fundamental right to life and a healthy

environment under Article 21 of the Constitution of India.

6. I for wrieht TR fir Ufererfers eyt duaretl w1 AT 2 @ fomr areE
T et srfereRtor o aer fafy= arel- 3w . 114/2021, W H. 165/2021, 37T
T, 780/2022, U E. 02/2022 WS 3T H. 38/2022, AW H. 485/2024, 3T H.
1062/2024, 3T €. 1285/2024, 3T H. 1388/2024 3T Ih T H. 544/2025 &
e ¥ fafeaq €9 9 A =IReeT o S99 § AT T gl S TR %
HTEAH © AEHT dTeTe, TS 7, seeies ferafaarerd & ke R YgTel o IR %
faf\y=r ardsifies gt W fore o SAfasrmon, stay Foior wg S8 3= iR
YT &Tfd o AT Shl AT =ITATIISHTT 3 Hell-Hifd <@, SRt 8319 foram qer
79 Hoie | Aravges fewaforat ua fegm-fdsr arfe fora 2

6. The continuous destruction of the historical and natural assets of Jhansi has
been duly brought to the notice of the Hon’ble National Green Tribunal through
various matters consideration, namely: O.A. No. 114/2021, O.A. No. 165/2021,
O.A. No. 780/2022, E.A. No. 02/2022, E.A. No. 38/2022, O.A. No. 485/2024,
0.A. No. 1062/2024, O.A. No. 1285/2024, O.A. No. 1388/2024, and the present
O.A. No. 544/2025. Through the aforesaid proceedings, facts relating to

P.T.O.9



157

encroachments, illegal constructions, and the serious environmental damage
caused thereby upon Laxmi Talab, the Pahuj River, the hills situated near
Bundelkhand University, and various public parks of the city were placed
before the Hon’ble Tribunal. The Hon’ble Tribunal has duly examined these
issues, taken cognizance thereof, and passed necessary observations and

directions in this regard.

. T TR B STTRIREoT o THeT STt TRl o foramrel &d §U, e ST,
et Toemm wiftremor we TR e & et Attt g st wmefasr qen
| &9 € Ufderiées guarstl ue 1 ThEr & fommr s aret ATt st
HTETOT TS WichTed T fohalm T 36t SUeRT &, AT Helteel =ATarerd 51 49 -
T I TG STaRN T faeT-Hawi ol SUiohTR shtd gY, ST HerisET 2001 T&
2021 # fafeeq &9 & sIferd weh U5 Gl el I T8 wiE qeEIST 2031 9
ST IUANT § Iiafdd o foaim T, ST 7 Shared Yieruiiy STeor & w1 fergidat
o G Tidepet 2, dfcsh W TS g TRt o THeT Tfeld aTal shi WTa,
Ievg w4 fafres water o1 oft wuw Socie T 2

7. That while the aforesaid matters were pending consideration before the
Hon’ble National Green Tribunal, the concerned officials of the Jhansi
Administration, Jhansi Development Authority, and the Municipal Corporation,
for personal gain and in a conspiratorial manner, extended protection and
encouragement to land mafias responsible for the destruction of historical assets
and green areas. With the same mala fide intent, and in utter disregard of the
orders and directions issued from time to time by the Hon’ble Supreme Court,
the parks and open spaces duly reserved under the Jhansi Master Plans of 2001
and 2021 were converted into residential use under the New Jhansi Master
Plan—2031. Such conversion is not only wholly contrary to the established
principles of environmental protection, but also constitutes a clear violation of
the spirit, object, and legal sanctity of the matters pending before the Hon’ble
National Green Tribunal.

“Against the Illegal and Arbitrary Change of Land Use of Environmentally
Protected Parks, Green Areas, and Open Spaces.”

. € o6 o H AT TR 3 S, €. 165/2021, TR 31 79 T 3 544
59 IR JaT U9 371 W FIE AT Wl H STRIETd TR dreh o 9, 9 A forem feran
& T faie 25.01.2022 1 iR 3w § Frergem e & foh:-

8. That earlier, the Hon’ble Tribunal had also considered the issue relating to
the city park reserved in the Jhansi Master Plan in O.A. No. 165/2021, Girja
Shankar Rai and others vs. State of Uttar Pradesh and others, and in its order
dated 25.01.2022 has observed as under:-

“17. Maintenance of water body is prime responsibility of statutory authorities

as well as statutory regulators under Environmental Laws and other enactments
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dealing with public health and similar issues. Similarly, a land reserved for
green belt/park in the Master Plan whether belongs to State or private owners
cannot be allowed to be used for raising any construction. With respect to the
area reserved for ‘green belt/park’, it has been repeatedly held by Supreme

Court that such spaces cannot be changed to residential or commercial one.

18. In Lal Bahadur v. State of UP & Others, (2018)15SCC407, change of

master plan and converting green area into residential one was considered. The
issue was, whether such conversion is conducive to protection of environment
or not. In the master plan of 1995 of Lucknow, area in dispute was reserved as
green belt. In master plan 2021, the same area, shown earlier as green belt, was
converted as residential. This part of master plan 2021 was challenged before
Lucknow bench of Allahabad High Court. Writ petition was dismissed. The
matter came in appeal before Supreme Court. Court held in para 12 of judgment
that change of area from green belt to residential is in violation of Article 21,
48A and 51A(g) of the Constitution. Reliance was placed on Bangalore
Medical Trust v B.S. Muddappa & Others, (1991)4SCC54, wherein Court had

said that protection of environment, open spaces for recreation and fresh air,
playground for children, promenade for the residents and other conveniences or
amenities are matters of great public concern and a vital interest to be taken
care of in a development scheme. Public interest in the reservation and
preservation of open spaces for parks and playgrounds cannot be sacrificed by

leasing or selling such sites to private persons for conversion to some other use.
Court also relied on an American Supreme Court Judgment Agins vs. City of

Tiburon, [447 us 255 (1980)], wherein Court said: ... it is in the public interest
to avoid unnecessary conversion of open space land to strictly urban uses,
thereby protecting against the resultant adverse impacts, such as ...... pollution,

destruction of scenic beauty, disturbance of the ecology and the
environment, hazards related geology, fire and flood, and other demonstrated

consequences of urban sprawl’.

19. In para 15, Court said that, “This Court had clearly laid down that such
spaces could not be changed from green belt to residential or commercial one.
It is not permissible to the State Government to change the parks and
playgrounds contrary to legislative intent having constitutional mandate, as
that would be an abuse of statutory powers vested in the authorities. Court also
observed, when master plan was prepared earlier and authorities found
importance of such space, it was their bounden duty not to change its very
purpose when they knew very well the importance of this place to be kept as

open space. Court said,

“The importance of park is of universal recognition. It was against public

interest, protection of the environment and such spaces reduce the ill
effects of urbanisation, it was not permissible to change this area into

urban area as the garden/ Greenbelt is essential for fresh air, thereby
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protecting against the resultant impacts of urbanization, such as

pollution etc. The provision of the Act of 1973 and other enactments

relating to environment could not be permitted to become statutory
mockery by changing the purpose in the master plan from green belts to

residential one. Authorities are enjoined with duty maintain them as such
as per doctrine of public trust.”

20. Ultimately, Court quashed Master Plan 2021 changing use of area in
question from greenbelt to residential and said that it shall be held in trusteeship

only for the purpose of park in future.

21. Despite the law of land referred above and the orders passed by Tribunal
expressing similar views, we find that approach of concerned authorities is very
casual, lackadaisical and non-serious. We do not find any element of
commitment, sincerity, honest intention and will on the part of authorities in

taking effective steps for preservation and protection of green belt/land reserved
for park in Master Plan. ”

. e fop qd 1 e sRie wd forehre sferertor o stferemiict 4 wfoe At
I Ty forshmerhatatt st AT g o Ie¥d & Ih R UTeh ST ST 100.42 2.
VT T TS FET ARTASHT 203 1(ST9) H AT & =i 3 fe o foraent e
T fh 2t A HRIETET SR A gt gita sAfershaor, =2 faeedt § OA NO.
780 OF 2022 TR T off| e wriar stfrertor grr i 11wt femiek 04.11.2022
o ITR TG MEH 1 a1 ot o fofs el Hemaisr-2021 H STRfETd 7R Teh o €aw
T T, Gai<d AR §7T Lal Bahadur vs. State of UP and Ors., (2018) 15 SCC
407 W  wfi fafr & e sfua fofar o7 & w1 st Freaa 2
(T HEAT-1)

9. That earlier, the officials of the Jhansi Administration and the Jhansi
Development Authority, in a conspiratorial manner and with the intent to confer

undue benefit upon land mafias and local developers, had declared
approximately 100.42 hectares of land of the said city park as a residential

area in the Draft New Jhansi Master Plan-2031. Aggrieved thereby, a local
resident, Mr. Narendra Kushwaha, had filed O.A. No. 780 of 2022 before the
Hon’ble National Green Tribunal, New Delhi. In the said matter, the Hon’ble
Tribunal, vide its order dated 04.11.2022, issued directions to the
Government of Uttar Pradesh to take an appropriate decision in respect of the
city park reserved under the Jhansi Master Plan—2021, strictly in accordance
with the law laid down by the Hon’ble Supreme Court in Lal Bahadur v. State
of U.P. & Ors., (2018) 15 SCC 407, which is reproduced hereinbelow:—

“7. It is not in dispute that Master Plan 2031 is not yet notified by the State
Government and in the stage of Draft Master Plan. Since the Master Plan 2031
is still in the process of finalization, we find it appropriate to direct State

Government to look into this matter particularly in light of judgment of the
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Supreme Court in Lal Bahadur vs. State of UP and Ors., (2018) 15 SCC 407
wherein a green belt shown in the earlier Master Plan but converted as
residential in subsequent Master Plan was not upheld by the Supreme Court and

the subsequent Master Plan, change of Park as residential was set aside.

8. The State Government therefore, shall look into the matter and take
appropriate decision in respect of the Nagar Park at Jhansi in the light of Master
Plan 2001 and 2021 and also the law laid down by Supreme Court in Lal
Bahadur vs. State of UP (Supra). ”

SHch STaISTa, TraTeiTor 3 Sief ARt ti-2001 Te 2021 H SR e T Gl
TUAT Rl T AT TA-203 1 | ATE = & 8§ gitafdd st feam R

Despite this, the respondents have converted the park and open spaces
reserved under Jhansi Master Plan—2001 and 2021 into residential areas in the
new Master Plan—2031.

I fob WA Heliwel AR § ST SETEL SHH U ST Joul T 314, fofish
14.09.2017 % FhToT § IE T0rg fear foh AReet @i o 1A see/ el Tet o ®9 |
AR i & ST it STETEE S § aiafdd R S aeta: sfe,
HAY AT ATk Tl HAHTIHR AT o fdshet 81 =AETer § F: w9 o fo6
Gl I Td I Siee TIaT ST U SHTRd shi GRET o AT Bid & a3
AT 3T § ufEafda A= foRam ST Hehar, sifer WET giad S wiftat &
U o A 8 ST A T H Ged Tell o AE oh T 389 hl (0he shidl
3 TROTHEEY, AT WH-2021 ﬁmhﬁmﬁawﬁwﬁaﬁawaﬁ
AT st e o fedm T qu Heitea s ot wiasy § wresiien 9k o w9 °
SUANT 2] ZERIT H geferd T ot e fear mm

10. In Lal Bahadur vs. State of Uttar Pradesh & Ors., dated 14.09.2017, the
Supreme Court held that alteration of land use from green belt/open space
reserved in the Master Plan to residential purposes was wholly unwarranted and
contrary to statutory and constitutional mandates. The Court reiterated that open
spaces and green belts are reserved for the protection of environment and public
interest, and cannot be converted to residential use, as such conversion amounts
to abuse of statutory powers and defeats the fundamental purpose of reservation
of open spaces in a Master Plan. Consequently, the Master Plan 2021 provisions
changing the use of the area from green belt to residential were quashed, and
the land was ordered to be held in trusteeship for public park use in future

11.7% for U STRTSTE a1 =TT o €€l 5919 5914 TfSiarers faehra giferanor

(Frofa femisr 13 31t 1992) & TooT 4 WY &9 & g1 ® foh 91 13 & faia T ar
TTTRFEROT 3T 7 & TSI TTHR ASHT H VAT hls GG L Hohd! @ fSred @relsii-eh
et o ToTT STRIETA ot el sht {t ToRTTaT =8 81 ST 37R 37 317 SAISHI o g
e s i srafir firet @
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11. The Hon’ble Allahabad High Court in the case of D.D. Vyas vs. Ghaziabad
Development Authority (Allahabad High Court, 13 Apr 1992) clearly held that
under Section 13, neither the Authority nor the State Government can make
any amendment in the plan which would destroy its fundamental feature of
reserving open spaces for public parks and permit their conversion for other

purposes.

I foh WA SATETSE Ioef FRATCTT A ST SHTerdl THT S U593 JexT To
=, fomish 13 S[erg 2012 % oot § wom e foan fo sfer forelt Areet e
HTESTIeh Teh AT BN TgT o T Qo T STRIEA fora 7T &1 dt SHeh! 3w 39
TS o foTd &) BHT =R sharet AT # foamr € vty 72 2, sfcen Sua forma
It &9 1 quf &9 8 AT F1 ot ST 8| =rner | 78 «oft gfduted fr fh
TR 13(1) o ST RN A1 §hR TR HEA T8 L Gehdll ST ATSHT sl 7
ToRIYAT- foRIY &9 & WeSI et & T STRIET Get T&MI 1 98 F S AT 3%
I YIS o oY aiafdd s 2|

12. That, in the case of Smt. Jagwati Gupta vs. State of U.P. & Others, decided
on 13th July 2012, the Hon’ble Allahabad High Court expressly held that where
open spaces are reserved for public parks or green belts in a Master Plan, such
spaces must be used strictly for the intended purpose; merely showing them in
the Plan is not sufficient, but their actual development in accordance with the
reserved purpose is also essential. The Court further held that under Section
13(1), neither the Authority nor the Government can make amendments which
would destroy the fundamental feature of the Plan—specifically, the open

spaces reserved for public parks—or convert them for other purposes.

I T AT SITRTSTE S0 AT § AYST TR @EwRl Sard qivta ferfies
FATH TRT kT ITFERToT TS 374, 17.07.2003 o YhiUT H 3199 TS STTEIhd
ool W 2 Ty fdw foar foh amet e | i siee/ge Tl 1 ST 3=
W%Wﬁ%wm,ﬁa@%wﬁélay—outplan?JTWEﬁ;W
T foram ST TehaT 3T UW A9y RO Al deoher saed o ST =fee, sRaifen
i Gl o fIC THH &9 @ A0 Biem € S Sfeepd Sw/AEiT st e
TEI0T Tl < FehdTl

13. The Hon’ble Allahabad High Court, in Madhuwan Nagar Sahkari Avas
Samiti Ltd. vs. Agra Development Authority & Others, decided on 17.07.2003,
issued clear and categorical directions regarding illegal and unauthorized
constructions. The Court held that land earmarked as green belt/open space in
the Master Plan cannot be put to any other use; no lay-out plan or building map
can be approved on such green belt land; and all such illegal and unauthorized
constructions are liable to be demolished forthwith. The Court further observed

that the rule of law applies equally to all, and no judicial protection can be
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granted to unauthorized use or illegal constructions in violation of planning

laws.

I8 foh A SARTSE =0 AR  GR&TT TH1 FIGgT (Hes %1 Uel) SH1H U5
SR Ja¥1 T 377, Tl femier 26.05.2005 T I8 Ty &9 ¥ gfaarfed feram @ fo mmeex
A T Flehd A-HT3/HMTA o fadia foram mram =g oft fmior steram i 3w
i@ qUId: 3T & T I T AT 1SS oRT ST 6ohalT & 3R 7 2 ot off T &
Frafira fomam ST gehat R IR =T 3 I8 ft et R 3T e R RS ue
forspmer srfarfRm, 1973 i aT 16 o TG I T STANT haet I & GohdT &, S
et i | fafafds g, 3t At W & qo Toed & fowlia foret off weER
3T uftedd fafor-avaa 7 21 a7 «ft T foman o T Swrasfe shaer e we
Moy forre T (minor deviations) o fTT &1 €el &, 7 foh WX T o Ieeier a1 i
TN ITEaH S T T HifcTeh 379 el oh fIu) 37d: AR WM o fo%g, Tt
T ST FHHTOT T RIS =ATRIh &V TG & fohaT ST Tk aeT U T
ST STHT AT 8, Fifeh [ ot THH ®9 ¥ I g} 9T AT R

14. That the Hon’ble Allahabad High Court in Suraksha Rani Chopra (wife of
Mahendra) vs. State of Uttar Pradesh & Others, decided on 26.05.2005, has
categorically held that any construction raised or change of land use made in
violation of the Master Plan and the sanctioned layout/building plan is wholly
illegal and impermissible in law. The Hon’ble Court further held that under
Section 16 of the Uttar Pradesh Urban Planning and Development Act, 1973,
land can be used only in accordance with the land use prescribed in the Master
Plan, and any deviation or change of user contrary to the Master Plan is not
legally sustainable. It was clearly ruled that compounding is permissible only in
cases of minor deviations, and not for validating substantial or fundamental
violations such as change of land use or constructions made in breach of the
Master Plan. The Hon’ble Court further emphasized that unauthorized
constructions cannot be granted judicial protection and are liable to be removed,
as the rule of law mandates equal application of planning laws to all, without

exception.

7E foh TR Higehel g ST ST HeoT U8 31, (1991)4SCC54 | , /1. Hali=a
=TT = SIEXAT foh Teh S ST i3 Tl T Teh oh 178, SR L TG ST &, at
39 TordlT 311 323 o ToTu uitafaa Tt fomam ST gehan AT = 3 e 8§ a8
+ff e T R TRl R © o T o fOTT et T o STREOT SN EHa0r H
SfEd ot fAsft Saferat sl T8 TAAT sl U8 IT SRt 3T seed fordll 1= 3T o fete
ufafda s afeter T8t foram ST gerar 21 war g oft st foemft st & foada
HI SuTleh SATERAFHATH % WA HET ST §6h AT, I GHIHT B 5
GeNeh ST o AT T 2R BT foh nig off T FrfaTel safhiTa Tad=rar
HIT AT 6 HAYd Hedt & S 81 ST Sfra sl Gelt Tqorer sl ST o fofg @eiiferd
a1 <t et ARt 3 fore TR AT b arfeshdr ST 2
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15. In Bangalore Medical Trust v. B.S. Muddappa & Others (1991) 4 SCC 54,
the Hon’ble Supreme Court reiterated that once an open space has been
dedicated for a park, it cannot be converted for any other purpose. The Court
further observed that the reservation and protection of open spaces for parks
and playgrounds, in the public interest, cannot be sacrificed by leasing or
selling such sites to private individuals for alternative uses. Any such action
would be contrary to the legislative intent and inconsistent with statutory
requirements. Moreover, it would directly conflict with the constitutional
mandate that state action must be guided by the fundamental values of
individual liberty and dignity, and aimed at securing a quality of life that

renders the guaranteed rights of all citizens a tangible reality.

I8 fF u waieg IR 3 C.A. No. 14604/2024, Rajendra Kumar
Barjatya & Anr. Vs U.P. Avas Evam Vikas Parishad & Ors., foter femien
17.12.2024 ¥ T9T ¥9 ¥ SiauTied fRam o a1 SR safena fmior 7 ar wxfera
forT ST Tend & 3T A € 3= A9 ISR ST Wkl 2| =T A I8 ey fean fom v
FmfoT AT deohTer EaEdTeRTT STIYI ® IR fordt oft Yehr hi s frforean,
forcter = sy =6t Ieht Jurar & T e 7 s ST wehan fofe § a1 oft s
T fo Tt Srfereh wel forehrer Tfereor gl e SPHER €, 36 HIRE W, ST
A SR wterofter femt o e fmior it et et anft qor freft of secem
T FEFT T qeh SR ST FREATEN HEAT BT =TT J I8 GHIEE w4 % g
s feRmTiaRr STRY fory, form Tefish ST o stgar e, fenife, fawmiiar
o, GHIE, HRISTET, TTeR0 YHTel ol Heaish S fHaior/fiy uanm 7 foret
Y foraret =t T ot afshar sfirer B @y &1, W@ AR & fomg fovrii,
ESTcHe 3T SATRAHATTHI ST HRISTE! i 1 AT ot feam mm g7 Fdwn
ST I T hadl Y FHi0r S q=iooitsr IocdoHl sl Ukl B, Sfceh ARk
HR FmiorhdiaT 1 ol A8 Td SfaTsas ST AR eqaitard wedl foewme wd
ST Tt sht &1 T 8] (ST HEAT-2)

16. The Hon’ble Supreme Court, in C.A. No. 14604/2024, Rajendra Kumar
Barjatya & Anr. v. U.P. Avas Evam Vikas Parishad & Ors., dated 17.12.2024,

explicitly held that illegal and unauthorized constructions cannot be protected
or regularized. The Court directed that such constructions must be demolished
immediately, and no administrative laxity, delay, or investment can justify their
legality. The judgment further emphasized that local authorities and
development bodies are fully responsible for monitoring constructions in
accordance with the Master Plan, Zonal Plan, and environmental regulations,
and must take immediate and strict action upon any violation. Comprehensive
guidelines were issued, including inspection as per approved plans, recording,
departmental coordination, time-bound action, assessment of environmental
impacts, and prevention of any deviation in construction or land use. The Court
also ordered departmental, punitive, and, if necessary, criminal proceedings
against defaulting officials. The objective of these directions is not only to

prevent illegal construction and environmental violations but also to ensure
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accountability and dutyfulness of both officials and builders, thereby

safeguarding orderly urban development and public interest.

IE Toh AT HaTed ~ARTCT o T8 el foh 194 T SR (HHIVI ol |ferd T
foRaIT ST Eehall, Wt &1 38 W | i <ok &, Afeeh ot foram T 21 A yemei+en
R g2 2N A foret Frmior it Torir sererRtor ot wefteha Ao o foreg, m form foreft
ST T1RI o ST T &, A1 U8 10T 3T $7/4a7d &7 € &9 hiAT A% o
20, yema e fasherar, e sremar, Fmior amra an e s tay FHaior & s=me
o oTq 3wy =1t ferarm ST @rshefl) TR THT0T SRrferun, BreisTieh Tmeed SR geda o
el foren o feT EataTes 8 37 39 W 3R swiare! 2 =nfeu)

17. The Hon’ble Supreme Court further clarified that illegal and unauthorized

constructions cannot be protected, even if significant time has elapsed,
substantial investments have been made, or there has been administrative delay.
Any construction carried out in violation of the local authority’s approved plan
or without plan approval must be compulsorily demolished. Delay,
administrative failure, regulatory incapacity, construction costs, or investments
cannot be used to defend illegal constructions. Such constructions pose a threat
to the environment, public health, and orderly urban development and must be

subjected to strict action.

I8 for AT =mare 3 38 o gfaufea forar for o semem, et sifererrd
3R s sTfereRter stere fmfort oAt e, ifew S s SfR R ar StdTed
giifed & o Gl TF Sarees € Al Al sty fmfor i g e &
TASIE FHRIATE! Tel A AT TSR MR T8d 3, T 98 RIS ST TRTeReT S0
% &A1 T Secte 8| TET Fftsrarar @ wfervfiy STeqer, Teatted wedl R
ST ITH/ATR & H SAALAT hl ST T &, S =IRmerd o SR 9 2l

18. The Court also held that local administration, government officials, and
regulatory authorities are actively responsible for preventing illegal
constructions, issuing notices, and ensuring compliance with rules. If officials
fail to act upon information regarding illegal construction, or remain
deliberately inactive, it constitutes a breach of planning and environmental
protection objectives. Such inaction promotes environmental imbalance,
unplanned urban sprawl, and illegality in villages and urban areas, which the

Court deemed unacceptable.

%%WW%%W%WW@@WW, zonal T=ISM,
AR WM, 3R wAiouiE gideet 1 aied Acdd wels | gHiEd fram Sy
qATEOMR ST, e (S forstett, Stet SATgfd, et sht SucTsedr, o wiehid
YHTUT9ET (completion/occupation certificates) St HT=IT o foT foreft oft sheem,
TATSHE IT T 2l Wl Fel a1 ST =1fey| I qaieor gear AR geadieord el
TorehTel o e T Y1 o ToTQ HATaT 2l
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19. The Court directed that prior to any building construction, strict compliance
with all rules, zoning regulations, the Master Plan, and environmental
restrictions must be ensured. No connection, license, or transaction should be
approved without evaluation of environmental impacts, availability of resources
(such as electricity, water supply, and sewage), and recognition of required
certificates (e.g., completion/occupation certificates). This is mandatory to

ensure environmental protection and orderly urban development.

g Toh A =mamer = ot § 218 oft sher T fob 3 fRreRTi o Raars faurfiy
Td GSIcHS Fare] IR hl ST =y s 3y f3mior, sAfasemor 3 warfaror
oo ol Uahd 1 fowet @ © a1 39 foru fareftyd sd ©1 =mamer 3 fewr fean o
UG AR T formiRr STRmeATeHe SriaTel, derce Yidsy SR Afe A
B a1 3Tuiferes st off B =Ry dfer wiferss § frm o6t Seate T 21

20. The Court also held that departmental and punitive action must be initiated
against officials who fail to prevent illegal construction, encroachment, or
environmental violations, or who collude in such acts. The Court directed that
such officials are liable to departmental disciplinary action, punitive
restrictions, and, if necessary, criminal investigation to prevent future

violations.

75 foh AT =mre 3 s foeniidy S fohg €, S areq/Aen srgEre,
fteror, Repile?t, Tasmiia G-, GHasg STerd] wrere], Rl %1 rifead 90
et 4 faearor, qen f[Aafor/aieds &1 gaiatfta, amifses i [gis" qrest &
HTEY T WG] M 8| 36T Iexd oy Fmivr, qariaror &1, S fasH
AT ol ekl T AR qer fmfursralety ST sl shdsafIs s T Rl

21. The Court issued comprehensive guidelines covering plan/architectural
approval, inspection, recording, departmental coordination, time-bound follow-
up, disposal of complaints within 90 days, and ensuring that construction/land-
use changes comply with environmental, social, and planning norms. The
objective is to prevent illegal construction, environmental damage, and planning
violations, and to ensure dutyfulness and accountability of both officials and
builders.

78 o ¥ 1979-2001 % fIC FE AERSAT-2001 TR AT 7€ off| fSeeht sAtE
TITEATERT AT 4201/37-3-82-32-TA.6.31./81 fatier 13.10.1982 SR femam T em
SMEA E W&lhd 3 S TEESHT-2001 et & i 5002.90 FEER 9
AW 1 71 off| e 1= SUFNT o |U-H1Y HeT ®Y § AEER 7q 2216.50
THA 3R TR Glagrelt 87 Fo 504.83 THA 9 AR i 1S ol ForeH
SUUTh Teh Ue ot T TS AR &, 3 W 37 AT FTareht 36 i i 13
TERISAT-2031 H AT o &9 7 GiEa- L foam T 21 e dier ud ufaska
TV HE TERISAT-2001 H Faifd e &7 # 2216.50 THRIR qH |

D
~

fIaTeRd o=t STTETET O U1 ue &l 2l
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22. That the Jhansi Master Plan—2001 for the period 1979-2001 was prepared

and approved by the Government vide Government Order No. 4201/37-3-82-

32-NKV/81 dated 13.10.1982. Under the said Government-approved Jhansi
Master Plan—2001, a total area of 5002.90 hectares of land in the Jhansi region

was earmarked for various land uses, out of which 2216.50 hectares were
primarily reserved for residential purposes and 504.83 hectares were reserved
for recreational facilities. The said recreational land included the above-
mentioned parks and open spaces. However, by permitting illegal constructions
over the said parks and open spaces, the land has been subsequently shown as

residential in the new Draft Master Plan—2031. As a direct and adverse
consequence thereof, the densely populated residential area spread over 2216.50

hectares, as earmarked under the Jhansi Master Plan—2001, is being severely

and adversely affected.

75 Toh el ST we fereRre SITireRtor o SrferenTil firefiverd | -ATithansl S
T fereprarenaiatl SR forTd ol & Iuih Wreh Uel et Tore TS shl S{fH oX Aoy
feraTfor s T et 31 Fore ST STR IR SmEeh i i e

23. That, in collusion with the officials of the Jhansi administration and the
Development Authority, land mafias and local developers have, for the past
several years, been carrying out illegal constructions over the aforesaid parks
and open spaces. Such illegal constructions include encroachments upon both

Government and non-Government land.

7 o i AEFR W Sed SewoT o feifd e ATt gRT A 2020 # AiE
HETASHT-2021 T uteh (S8 8 el Hemis1-2031 § STemet & foar = ?) &
SATASHAYT ohl §& 3T UTeh ahl Taehied sl ohl HITT ohl iehd IT8T H BEATETT ST
=TT TR | Ik AN o qed SISt SedT BRATer Ieh J19 feieh 06.11.2020 i
AR qeaesl Heled, qed wied, 3T Yeul SMeH, YqE wf<d, HAEw T el
IS, ST 9eST e 3T ] TR & Geterd tfeentieEt o ot st e
2l

24. That, being concerned about the increasing pollution in Jhansi city,
responsible citizens initiated a signature campaign in the year 2020, seeking
removal of encroachments from the park earmarked under the Jhansi Master
Plan—2021 (which has been shown as residential in the new Draft Jhansi Master
Plan—2031) and for development of the said park. Pursuant to the said
campaign, a memorandum bearing a large number of signatures was submitted
on 06.11.2020 to the Hon’ble Chief Minister, the Chief Secretary, Government
of Uttar Pradesh, the Principal Secretary, Housing and Urban Planning
Department, Government of Uttar Pradesh, and the concerned officers and
departments of the Jhansi administration. (Annexed)
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7 To SiiHl ARTIST # STRIET Teh T et T SATME hT §[fH T G ST T8 3199
i 6 T A R IEE-IRTEE TR ) faeRd i g ot ue A
rferertor 7 feeett & anferend daw shi 18 AAfor 1y fmior s 8§ rferemtiat shi
GfTHdT 19 T 7 a1 3y fFtor sy Tera skt S fomam w3t T € 3% gern
I

25. That the local residents had lodged complaints at various levels of the
Government and administration regarding the illegal constructions being carried
out on the land reserved for parks and open spaces under the Jhansi Master
Plan, and petitions were also filed before the Hon’ble Tribunal at New Delhi.
However, owing to the involvement and connivance of the concerned officials
in facilitating such illegal constructions, no effective steps were taken either to

restrain the illegal constructions or to remove the same.

I foh ST HETAISHT H AT Teh Tef Get T SATS =l qH T 31er FHior s
T TRt SR TTeRY Aaretl St fefhra 8 o SR & 39 319 fmion &
S o e § UTeh Ud Gl ¥ SATQ 1 3 A€ HerIsA1-2031 H uiEfdd o
TR

26. That due to the collusion between certain officials and ruling political
functionaries in facilitating illegal constructions on the land reserved for parks
and open spaces under the Jhansi Master Plan, the said parks and open spaces
have been deliberately re-designated in the new Draft Jhansi Master Plan—2031,

with the sole objective of protecting and regularizing such illegal constructions.

I foh ATRERT o fTQ el HETEISET 2001-2021 W TR 9ok T ol Tt A1
1 HiaUT % 3TTeee 21 (SieH % HAHHR) % IHdTid “Ta=s qATaTor & ATRIHR” H
T €1 fort s1aer femitor e o wifore stferentiar = dTeh Uef Eet vt a1fe sht a1ayr
fermrtor aredt ffiy <t 75 SATE AETASHT-203 1 H STTETE R & &9 7 gfitad o oo 21 i
W ST Tel WRATeR0T ERET0T i1 o foreeg, TR deshief STTar SierehTicE sht
fieilTd &, T 61 8T SATaRFhal i Y01 AR Fd Y, Tk o Y-STANT
AT R i ST & 7 2

27. That the parks and open spaces reserved for citizens under the Jhansi Master

Plans—2001 and 2021 form an integral part of the “right to a clean and healthy
environment” guaranteed under Article 21 of the Constitution of India.
However, the officials involved in facilitating illegal constructions have
unlawfully reclassified the land comprising such parks and open spaces, upon
which illegal constructions exist, as residential in the new Draft Jhansi Master
Plan—2031. Such conversion of land use from park/open space to residential has
been permitted in blatant violation of the Constitution of India and the
environmental protection laws, and has been carried out through collusion of
the then responsible authorities, in complete disregard of mandatory legal

requirements.
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28. I8 foh =il ymmes oM fashm wifereaor & eferepiat 3 enfSe smee & it
WERISHI-2021 H R ITeh T ol T AT i 3 il AeRISH1-2031 H
T o TG H TR AT T 8] ATl 3T Y- AR AT AT T ferenraeniat
1 ST ST Heh, ST 7 HAHINET T GlA€T ook oL, HERSHT 3T Iecio
fomior sfteifer =ifva &, ST ureh o gl T AT AT i WAy HicE!
T ' Rl

28. That the officials of the Jhansi administration and the Development

Authority, in a premeditated and conspiratorial manner, have procured from the
Government the conversion of parks and open spaces reserved under the Jhansi
Master Plan—2021 into residential land use in the new Draft Jhansi Master
Plan—2031, with the intent to shield land mafias and local developers who, in
violation of the Master Plan and in designated prohibited construction zones,
have been developing illegal colonies over the land reserved for parks and open

spaces by paying illegal gratification to the said officials.

29. I T STEA ST UTeh W et T AT h SATETET § S&e i T8 I8 FHriare! I
Yo IR RIS e foemre stfafarm, 1973, widter dfaum, qaiawor S &,
TSl A1, Gt shiE o THoler (Aot et s It T2, 2018) & Tois HHR SgSITeT Toi
I I 3.Y. A TS fah uftwg 3R 3=, [2024 wEHH ST ot
3767] SR NGT % o STeRI 1 =T Ieeie 2| SHeR TTitertit § 98 FHohed 34
-ATRATSAT I T foehrersha el sl ST o foTg foram T ST AfereRTict et
o 3ok <o, ARATEH, 1973, HERITSHT S TATeR0T EE0T AT T Ieete FH
fersfor rfcrsiera =i &, meh i s ox 3terer shicii forsh g L 18 &

29. The action taken by the government to convert parks and open spaces into
residential areas constitutes a blatant violation of the Uttar Pradesh Urban
Planning and Development Act, 1973, the Constitution of India, environmental
protection laws, and the judgments of the Hon’ble Supreme Court (Lal Bahadur
v. State of U.P., 2018) and Rajendra Kumar Barjatya & Ors. v. U.P. Awas
Evam Vikas Parishad & Ors. [2024 SCC Online SC 3767], as well as the prior
orders of the Hon’ble National Green Tribunal. The responsible authorities
committed this malfeasance to protect land mafias and local developers who, by
paying facilitation fees to officials, are violating the Act of 1973, the Master
Plan, and environmental protection laws to develop illegal colonies in areas

where construction is prohibited, including park lands.

30. I fop A Iot AT, SATETENE § AN ATfereh ST 4633/2019,T15 1@
ST el AT ST S SS9 ST o 31 | {4 731 o o g8 dea 22 o qae e
el ® T S R fantT ofi foremmar arfifoem 1973 it amr 26 () T wea R fF s
1S 3T JATAAT oh =TT STIATSHATT ST ST hl Yok TAST AT T o oIy
Fied o T BId BT U SATTSRAT YT Y i ekl ST HA1 LA H TH-
S AT HATILITS UL AT & ST S-SR A HLT &, SHeb! AT
FRIET ST T HIE T 1 81 Fhdl & STET AT ST 10,000 T T 8 Tl &
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1T SHT GE1 T TG B 0T e 3 I8 ot e © fob erferfaem & amy 26-St
HATTSHHT i &1 Tehl o [T S T TG FLAT 8| T8 TR T 31 G/ 7 FRT STt
TE 31 39 UW I 3@ ¥ wE i ¢ for afe fordl) st i afasmaor an ety
Ueh T TRIc HIGT 7T & SATTshH0T AT AT Bl Ukl H ket T&ar @ ) 39 Tk AT
o |G HITETE AT SHIAT o Ao Sfed foham i)

S SITSISIS T -SRTTE Sl T H ST STTErhT0T 3 Teshieia 3 SATErehTiEr ST
AN & foeg favriia wriamE!, stfafem it 926 € 3K yeem Famror
HATTIH o T FEATE! Te! Hlch 376 AcdTTed [ohAT AT, ST Teh T Gt T 3AT(S
1 9 o Sy fwTor e ue ST o § w8, ek g e SR
T forerraeRdiatl | GlorT J[eeh ookl STHegeR UTeh U Tot T 3AT(S o 3o
FTOT =t Tehrl/8eT o 319 IS oAl Tl g fohaT ST 3T 2

30. It 1s stated that the Hon’ble High Court of Allahabad, in Writ Petition No.
4633/2019, Rajendra Prasad Arora & Ors. v. State of U.P. & Ors., on page 22,
second paragraph, observed that Section 26(g) of the Uttar Pradesh Urban
Planning and Development Act, 1973, provides that any person who, being
under a special duty to prevent or prohibit encroachments or obstructions under
this Act, willfully or necessarily neglects or deliberately omits to prevent or

prohibit such encroachment or obstruction, shall be liable to simple

imprisonment for up to one month, or a fine of up to 10,000, or both. The
Hon’ble Court further observed that Section 26-D of the Act prescribes
punishment for failure to prevent encroachments. This provision has been
inserted through Section 7 of the U.P. Act. A reading of this section makes it
clear that if an officer is entrusted with the duty to prevent encroachments or
obstructions and fails in performing such duty, he shall be liable to simple

imprisonment of one month or a fine.

Despite this, the government administration has failed to initiate
departmental action against the then officers and engineers of the Jhansi
Authority under Section 26-D of the Act and the Prevention of Corruption Act,
thereby encouraging those involved in facilitating and protecting illegal
constructions on park and open land. These officials, by accepting facilitation
fees from land mafias and local developers, have willfully failed to perform
their official duties to prevent or remove such illegal constructions on parks and

open spaces.

. ¥ fop sAfereticat 61 firefivrd @ areh Udl ot T 31 WX 3199 shialai foehfed
A ST YATHAT ST T T et shl icaried s o feTerTits-, Sttt
J T foRTE TR Shi JedTse SET HETEAISET-2001 & 2021 3R 9% SiET
TERISHI-203 1 %1 SIS el fohdT TN &) STE T Tkt i AW 2l ATt
TITTRT SHAT-HTOT ohaT 1T TaT & forshar ot STaH-

31. It is stated that, to encourage land mafias and local developers who, with the

collusion of officials, are developing illegal colonies on parks and open spaces,
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the authorities have not uploaded the Jhansi Master Plans—Master Plan 2001,
2021, and the new Master Plan 2031—on the website of the Jhansi
Development Authority. As a result, park lands are continuously being depicted

as residential plots, bought and sold, and illegally constructed upon.

78 foh A TR T UG SR % STPRH W ST IEATCY HEd
168/3113-3-20-206-fafaer/ 188 =Y., femie 19.02.2020 ¥ & fodr 7 2 o foepm
TREROT QT fafRfid &1 & TwTel AersHTel § ST e, Eol $od, B
qigeRT, ShIST TeT qT HIT Y-SUITT § Hwel{=ere] 71T HET/ e /TS T EeT
T foawor QT ST JEE W GO SRS A BT WS Hesl-ud SRR shi
JeTET3E W TERIA/FATANE X §U SIS TR oh LY T USRI HATeH bl deehled
JucTsY] AT S| foreeht S1f e quid: Tt e foram TR 2, SRS oft -Sw |
Frafeerd TR AT 37T AR foeror Ser@rge W) yeikia/sm™ars fham § 98 Sy
HIT SATET-HU 8|

32. It is stated that, in accordance with the order passed by the Hon’ble
Tribunal, Government Order No. 168/Aath-3-20-206-Vividh/18T.C., dated
19.02.2020, directed that the Development Authority and the effective Master

Plans in the regulated area shall provide details of the proposed parks, open

spaces, green belts, playgrounds, and roads, including the relevant plot
numbers/khasra numbers/araazi numbers, and superimpose them on cadastral
maps. These maps and details were to be displayed/uploaded on the website of
the concerned authority and immediately made available to district-level Stamp
and Registration offices. It is submitted that this directive has not been fully
complied with to date, and the cadastral maps and araazi details that have been

displayed/uploaded on the website are incomplete and unclear.

7 foh AT SARIRT0T T Ik ATl § UTeh Ul et e 3ATQ o Ao ot
I B o HeRy/ARY fod T 8| 36 STasE AR SR Tk T Tl T
3T o SFel AT hl B sht HIHATEN L o SSIG AR SR TR
HIT T 6 TSR hl e hld g AHN SRl 8 34 oY fwion 1 aee,
W,W,Wﬂﬁ‘cﬁﬂﬁﬂ%l%%lW%WWWﬁRajendra
Kumar Barjatya & Ors. v. U.P. Avas Evam Vikas Parishad & Ors., [2024 SCC
OnLine SC 3767], fuiar f&qier 17.12.2024 © g% fafer vy w9 & wenfuq it &
Teflehd Wor IS o Secied H 37T foT foret e swid o fehe g fefor qufa:
99 T IeeRd & R T i sy foreft oft wepm st witetor A& fo=rm ST weham|
e 3 Wy e fea T famm aw Completion Certificate 31¥dT Occupation
Certificate % forell T w1 =l fersTedt, T, e, ST 3TaT 311 IS i FTvd Hel
I TG TR TR STa, FiifeR ET AT 73y Fulr FY TeTer &9 & S 3
BT ST A€ FHAISH I, TTeRoT ST 99T Rule of Law o Jidehel & HHHTE
Tai=e AT A 98 oft e foran for afe feredt starer fmior st ot ades & @ar
e Y TR T R, @ geiftia srftremfa & favg denret fovmfiar wo faferes
FIRIGTEN ol ST T TH (HTOT ol SATIRIheIHI e foharm STy =Imarerd 3 30t
g ot gfaurfea fermam for 3o o o Ffirdienr <6 18 o JieHT o 31
HYaTeTCHe qRferfcal o, THATd U % & H AT qFE0T, SiHfed SR o A
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ST T AT H T@d §U & AT ST Hehdl] 8; ST 3ol FHuion el foreft +ff wehm st
Gl <1 AT 378 ST TG =TIk ST shi STeeeiT S ferfer sh g €l

33. It is stated that the Hon’ble Tribunal, in the aforementioned petitions, has
issued directions/orders to remove illegal constructions on parks and open
spaces. Despite this, the authorities, instead of taking action to remove such
illegal constructions, are willfully disregarding judicial and legal instructions
and providing these constructions with facilities such as roads, drains,

electricity, and water using public funds.

The Hon’ble Supreme Court, in Rajendra Kumar Barjatya & Ors. v. U.P.
Awas Evam Vikas Parishad & Ors., [2024 SCC OnLine SC 3767], dated
17.12.2024, has clearly held that constructions carried out in violation of
approved building plans or without any valid permission are entirely illegal and
unauthorized, and such constructions cannot be afforded any protection. The
Court explicitly directed that no building shall be provided with electricity,
water, sewerage, drainage, or any other essential services without a valid
Completion Certificate or Occupation Certificate, as doing so would directly
promote illegal constructions and contravene urban planning laws,

environmental protection statutes, and the Rule of Law.

The Hon’ble Court further directed that if any illegal construction has been
provided with services in violation of law, immediate departmental and legal
action must be taken against the responsible officers, and such constructions
must be demolished as necessary. The Court also emphasized that any scheme
for regularizing illegal constructions may only be implemented in extremely
exceptional circumstances, as a one-time measure, and with due regard to
environmental concerns, public interest, and the nature of the land; otherwise,
providing facilities to or maintaining illegal constructions would constitute a

violation of judicial orders and an abuse of law.

I foh uTeh Td Gt T AT T Y-STNT GRE A L - ATTRATSAT SR EIH1
forsprereriatt # g awr 7 & foh wifersa o off uteh Us et et S1fe v SARfEa i
T AIY HiAIAT kT FHTOT Shieh 32 st foeh gama/are § Aremeiy/fafid s
ST @kl €1 Fle qTeh el et T 311 <Rl AfH Rl el <hl Hifd AT el HERIISHI-
2031 & uTeh Td ot TS AT & §9 F AR T foram qr wifersr § <1 % vl
TRTATSHTAT § STIRTd TTehi ahT EETOT 37T farshfed T 6 81 SR

34. It 1s stated that the conversion of the land use of parks and open spaces has

sent a message to land mafias and local developers that, in the future as well,
they can construct illegal colonies on land reserved for parks and open spaces
and have them regularized or converted to residential use through political
pressure or influence. If the lands currently designated as parks and open spaces
are not preserved in their original form in the Jhansi Master Plan 2031, it will
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become impossible to protect and develop parks reserved in the Master Plans of

cities across the country in the future.

TR &1 hT SATATHTT &t U Tt o T

(Adverse Effects of Converting Park into Residential Areas. )

7 for afe i HETESHT-2001 & 2021 H STRIET qTeh T et Toret 311 6T ifH ST
A HERISH1-2031 H AT bt 173 &, i F0d X qef sht Wifd Forrerd 9o 0o
ol T AT W SRR AL Fobam ot el e ol qUt ST oAt SATeTet afret ST
2000.0 BT &1 H T AR Teiehrictsh gSUROTH 1T, ST T shelel TR Sifeeh
SETE SR wEd Sfad i et i wifad a3 e @ 3§ wert,
SREEITER, ATHTISTeh, Tedt RIS, shit AT =miereh Hsiefl goaionms i) Sit fferd
-

35. It is stated that if the lands reserved as parks and open spaces in the Jhansi
Master Plan 2001 and 2021, which have been designated as residential in the

Jhansi Master Plan 2031, are not reverted and restored to their original status as
parks and open spaces, serious and long-term adverse consequences will occur
in the approximately 2,000-hectare area of old and densely populated Jhansi
city. These consequences will affect not only the environment but also public
health and the quality of urban life, leading to environmental, public health,
social, urban planning, legal, and judicial repercussions across the country,

which are as follows:-

. T o HTES ST/ SHAT AISHT H B &1, R qTehi Tl Gl Tl ohl ST

&all o qiearfeiel fohelt ST T, Ticieed el delenTicTeh TaIfeRUM qoaioT 3= shidT
2, ST g Taror T o GAees U Jenfeh fagial & Yegerd: foeg 81 U afed= o
eIt Wa FETT 3hT AT &7 A, FoTeeh aRummea®y Il 81 &5 (Urban Green
Space) H 9T T WA AR ATF YT HT & SecteHT &1 U weTMl THh
AT, qfer, el quT =T &H Td T Siall o TTHideh AT I8 il oraw
& ol St faforerdr st Qi effd ag=ifl J&ft 6t s | SqrEer § e
STZATHATES (CO2) F JTERNYIT st &7HdT | st ey, forores st fierea at Y
HIEAT St 3R ST Tiaa o ST 15T BiT| 7R GTeh! o T T Hshie Td ST
AT f|I9T & Urban Heat Island Effectwm,ﬁﬂﬁmmﬂﬁwaé
feift qop G Wkl & SR SIRETEed WX idehel STE TS| |1 &1, B &= ol geft
T IR firgt ot STt % TTehfereh Hera T TR § TR Bl §; 3 3T H
Ut ST HY A1t § Yarted &t s, e ‘HSIFTW (Groundwater Recharge)
4 it e el 3o S IR Had forehr, TaisR Hder, HiesTieh
e quT el ifeat o At (Inter-generational Equity) o fogidai = le?'log('i
&, 3T TH ST aREd ohi AT =ITRTTeRtoT ST UehHT =Iaited Te STfamd
2
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1. It is submitted that the conversion of green areas, municipal parks, and open
spaces into residential zones in the Master Plan/Land Use Plan causes serious,
adverse, and long-term environmental consequences, which are directly
contrary to the constitutional and statutory principles of environmental
protection. Such changes will result in extensive degradation of trees and
vegetation, leading to a significant reduction in urban green spaces and a
marked increase in air pollution levels. Additionally, the natural habitats of
birds, insects, and other micro and macro fauna will be destroyed, causing

irreparable damage to the region’s biodiversity.

The felling of trees will reduce the capacity of the environment to absorb

carbon dioxide (CO»), thereby increasing the concentration of greenhouse gases
and intensifying the impacts of climate change. Concrete and asphalt-based
constructions in place of municipal parks will generate the Urban Heat Island
Effect, causing temperatures to rise by several degrees during the summer
months and adversely affecting public health. Furthermore, open and permeable
soils in green areas facilitate natural rainwater harvesting and infiltration; in
their absence, rainwater will flow directly into drains, severely reducing

groundwater recharge.

All these adverse consequences run counter to the principles of sustainable
development, environmental balance, public health, and inter-generational
equity. Therefore, preventing such land-use changes is both just and imperative,

and the Hon’ble Tribunal is urged to intervene.

. g fop Areex v o fafdy gfita &=/ arent st e 3w | uitafdd femam s
STEATES o GEshioT § 19T, Tidehed Tel GUTTHT gSaiur Sed=T hLdT €, ST Eferer o
HTDe 21 % i ffed wove Sfie & SAfRrepR Torm wierer Seerr o e
fergidl o eaerd: foeg 21 8t Td et Tl o 3TTe | ANTieRT o foTu 2ge, 3,
YhE, AN T 1T TR Tl 3 teet qomm & s &, s afommess
HEMT, 3o THAMY, §ed UM, HYHE (SHTRIS) T SiieRiclt & S[E 311 TR
it & afg BT Tamfaes {1 sk i, efta & 7 Faer sitfaes e afes
TG e o QWi S7cdd A1evaeh €, Fiieh UH Tel Ue TTehicieh Tt a1el sh
F L, A i SIHTT TGS AT AT 37 F5RaT o0t Tedied s § T8
BId 21 37 Tl o ¥ 8 ¥ AR aq1d, fidT, STa9re e 1 AHis ol &
wHaAl H g Bt &, ForeehT Tferehet TSl THTST o SHI TTEe T Jcarashell O Ul
21 31d: BN &1 T AT ITAT H SYAUT TaST+eh T6ed, TSR shedmor
9T Tad foem o fagial o faeg @ 3R 38 uer It gfta stfereor gra Ten
ST =TI, ATa9d e Ud SHid | e 2

2. It is submitted that the conversion of green areas/municipal parks specified in

the Master Plan into residential use causes serious, adverse, and long-term
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consequences from a public health perspective, which are directly contrary to
the right to a healthy life under Article 21 of the Constitution and established
principles of environmental protection. In the absence of green and open spaces,
citizens lose opportunities for walking, jogging, sports, yoga, and other physical
activities, naturally resulting in an increase in obesity, high blood pressure,

heart disease, diabetes, and other serious lifestyle-related illnesses.

Furthermore, green areas are not only essential for physical health but also
for mental well-being, as such open and natural spaces help reduce stress,
maintain mental peace, and encourage social interaction. The destruction of
these spaces leads to increased cases of mental stress, anxiety, depression, and
other psychological disorders, which adversely affect the overall health and

productivity of society.

Therefore, converting green areas into residential use is contrary to public
health, social welfare, and the principles of sustainable development, and
preventing such conversion is just, necessary, and in the public interest,

warranting intervention by the Hon’ble National Green Tribunal.

. I Toh Ut Wi T SARferd st &l/ATE UTeht SRl SATeTE T ST H uftEtdd fo
ST | Sder Tel el s o 9 fergial o Jeaera: foodlid ©, forad
ol TRTSTa ETerT o R Sifdreshet STTer gl 21 T dTen o iH o ferenferd s S
W oY AT U6 FHfpd HAivl % R0 S, R, as, dat,
TRITTSI T § el 3ATereh @ ST TRUTHEasd | &7 3 st oI 8 i
fearfer o w5 STt 21 6o HAfafh, SHEEAT S § STETGd Jis § AT S,
AT AT 1 g qAT 1Y T Tt JGH0T H Seete 1 sIgiedt it €, foredr TrTiehi
%wam%ﬁaaﬁmwuﬁwmm%l%ﬁaqa@ﬁm%mﬁéﬂ
ﬁgﬂl@g?ﬁ,W%@H@Hﬁwé,ﬁﬂﬁﬁaﬁﬁ%wlqd-%diwwlqdﬁ
TorerT H TR e ATt 21 | g, TReReT HeevT, SR e AN ST
Y geiftra farfirer e ue wrasii+ens Afaa st starer garst ue aritfefaehy d= st
TR &fd Tt 81 31q: TH Fed WStk fed, Haaq wredt foeprg vd waferof
= o fog 8 o g TUediT =it STRieor g 57 W vt Teh TR ST
forfrerera we s1faemt R

3. It is submitted that the conversion of green areas/municipal parks reserved in
the Master Plan into residential use is directly contrary to the fundamental
principles of social balance and urban planning, and has serious adverse effects
on the planned structure of the city. Illegal colonies and unauthorized
constructions being developed on municipal park land create excessive pressure
on water supply, electricity, roads, sewerage, drainage, and other basic civic
amenities, far exceeding the pre-planned capacity, and may lead to the failure of

the entire infrastructure in the area.
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Furthermore, unbalanced increases in population density result in traffic
congestion, growth in the number of vehicles, and significant rises in air and
noise pollution, adversely affecting citizens’ health and daily life. The absence
of green and open spaces causes the area to become crowded, disorganized, and
polluted, leading to a severe decline in residents’ standard of living and quality
of life. Additionally, the disregard of legal orders and public policies related to
environmental protection, public health, and citizens’ rights inflicts irreparable

damage on society and the ecosystem.

Therefore, such acts are against public interest, sustainable urban
development, and environmental justice, and it is both lawful and imperative
that the Hon’ble National Green Tribunal take effective measures to prevent

them.

. I Toh Ut Wi T SARferd st &l/ATE UTeht SRt SATeTE T ST H ftetda fohe
ST 79I ST gSaRomat st S0 2T €, S fofe-2mad (Rule of Law) T 41
ST 1 & FASTR AT 8| IS 3TAY T SFThd R0 Rl TRET JGH Fd
I H Tk 37T U TR AT i T fH-STRT aREde R T ST 2, ar sed
IE I (oA =T ST o T T Iecter i 0 ol o178 | o haled &1 el
TRt &, Sfeh Tde el | AT ot Ire o ST werar 81 Ut Reurfa wierss & amfent
TS V- HTTHATSAT ShT TSR TTehi T Tel Tl 9T HATIshA0T Te Ao 3t o fog
TiedTied UM, 39 AU | foh o1e T 32 STTE T Sfvd T e Y& o &f S|

S AT, Afe Teh SR UTeh YT B &1 3! AR i ol 37 TS 8
Wﬁawﬁa@ﬁﬁaﬁ% T I8 U WA mEe (precedent)@lTﬁH
FHaft, fSE8 T § 1= T & UTehl U I Sied it o SHUST: U S T AR
STITEA BT ST THT 3hedl HIAH1T T S STTershor Ue A1 gatee =Imerd g
TOI-HHT I UTHG 39 3TN U fogidi o Ioael Soeted o a9 g, o ifi
TR, et Tl TS RITeRuT EXET0T ol Eelia Witk &1 77 8; qiomesy fofteh
SAUSTHRAT T, AITAAT Ue ARIHON o FHeT foare] qom sHfed anfaemstt i
TEAT | iy Tt wrer &, 3Ha 9w o =T 3redl it wiehd et /RSl
1 STk Seetod B, fSred el i B, T, fChre Td guur-qe s
Haener e Hifard s fawe | S

Ig oY 37cdq iR ® Top v fie & Aient o 79 O qaiiaRer Seeqor & gl ST
Us foam FUSIK ue, fomiveRt 39 gmal § Set ANTEh g0 SHiRd § AR
ATrRT0T o T farfi=T yaferofia arfershi—S® EA No. 38 of 2022, OA No. 918
of 2022, OA No. 485 of 2024, OA No. 911 of 2024, OA No. 1062 of 2024, OA
No. 1285 of 2024 TS OA No. 1388 of 2024—Tfe=muefiT € 1a: g &= i
AT &1 § GRE(dd s ol STATT ST A el T o e, Sfosh qaieRig
=TT, T fohe e "esie & o qo faiat o off wfoed 2, o 38 A
TS B SATReRToT gRT Tt & Tkl ST SATE9a 2
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4. That the conversion of green areas/municipal parks reserved in the Master

Plan into residential use gives rise to grave legal consequences and strikes at the
very foundation of the Rule of Law. If, with the intent to protect illegal and
unauthorized constructions, the land use of parks or green areas is altered, it
would convey a highly undesirable message that even upon violation of law, not
only can forgiveness be granted later, but benefits may also be derived from
such illegal acts. Such a situation would, in future, encourage citizens as well as
land mafias to deliberately encroach upon and construct over parks and open
spaces, in the expectation that the same would subsequently be declared

residential and accorded legitimacy.

Furthermore, once permission is granted to convert land reserved for
parks or green areas to any other use, it would set a dangerous precedent,
paving the way for the gradual extinction of parks and green belts in other cities
across the country. Such an action would amount to a direct violation of the
orders and principles laid down from time to time by the Hon’ble National
Green Tribunal and the Hon’ble Supreme Court, wherein protection of green
areas, open spaces and the environment has been accorded the highest priority.
The inevitable consequence would be increased legal disorder, a surge in
disputes and public interest litigations before courts and tribunals, and
widespread violation of approved Master Plans/Master Schemes of various
cities, thereby frustrating the constitutional and policy objectives of developing

cities that are green, clean, sustainable and pollution-free.

It 1s further of grave concern that such decisions erode public faith and
confidence in environmental protection, particularly in cases where vigilant

citizens have approached the Hon’ble Tribunal in public interest through
various environmental proceedings, including EA No. 38 of 2022, OA No. 918

of 2022, OA No. 485 of 2024, OA No. 911 of 2024, OA No. 1062 of 2024, OA
No. 1285 of 2024 and OA No. 1388 of 2024, which are presently pending

consideration. Therefore, permitting the conversion of green areas into
residential zones is not only contrary to the Rule of Law but is also
fundamentally opposed to the principles of environmental justice, sustainable

development and public interest, and thus deserves to be strictly restrained by
the Hon’ble National Green Tribunal.

. % o ATEEY T | RIS gRA QAR UTehi sht STATHIT IUART H giEtad /
arfore ot o s e & foert e e, 1 e ol = afes
HUT =Tk sgereT ol frarafirar o fdehel SHTel STerell 81 A Heliee =ITed
T i 3= el S SHEEEd W qTNG €9Y U Sreshr) i
Rajendra Kumar Barjatya & Ors. v. U.P. Avas Evam Vikas Parishad & Ors.,
2024 SCC OnlLine SC 3767, Lal Bahadur v. State of U.P. (2018) 9T Bangalore

Medical Trust v. B.S. Muddappa & Ors., (1991) 4 SCC 54—% Jg fafer zefuq
I ST AT 2 Toh WTeS(eh dTeh, T sioe T Tol $Iat Sifed T RTeRuT 0 &
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IRferd B1a € M 32 forelt oft ae 9 Araelia A 3=y saEtiRes 3w § yiEfda
T foham ST HehdTl 3o STaSIE Afe FHRITTTehT SR o =AT(eh TR shi SFeear
T STl & AT 38 ATGHUS L AN FohAT STl 8-, A1 566 A ol A =T
o JTTGITT oh! STFHTHT hl TGN bl TS THTT, Sfoeh YA =TT SFaeT sl 91@ e
forgraferar off mefie &9 @ wenfora anfh

Tk AfdNh, =Rl & g Rl % sued § fawadr & SHar
raTfets W faame HASR 8N 37 Jg Her Swm o fafer & smee (Rule of
Law) 3 €I WX SRTTE(eh AT bl STAfoehar & ST &t | T Rt s o e
1 A SFIEROT T A qgard! &, fFed i srmes fifoe gar @ sk
STSThdT <hl el Icu=T B9 <A1 STTYieRT Si¢ STl ©1 9T &, SHIITioTehT SRT =TI
AT T SARAAT ARk Td HHT-eh saET o T i uTqes 8, i 369
AT H HiTeT Al elizaar Te =AFdTieterl i ekt o Ffd SH1eL Al T4
forerfa St 21 o1a: g &5 vt e &E § yiafda wen =R wate,
HIUTIR T AAT GATSRUT A1 % Tfdehet 8, 3 38 A T
B ferereor gRY forfer wel Sifed | quid: Sfasiferd fora St st

5. That the conversion of green areas/municipal parks reserved in the Master
Plan into residential use gives rise to serious judicial consequences, adversely
affecting not only environmental justice but also the credibility and authority
of the entire judicial system. The Hon’ble Supreme Court and various High
Courts have, through clear and binding judgments—such as Rajendra Kumar
Barjatya & Ors. v. U.P. Avas Evam Vikas Parishad & Ors., 2024 SCC
OnLine SC 3767; Lal Bahadur v. State of U.P. (2018); and Bangalore
Medical Trust v. B.S. Muddappa & Ors., (1991) 4 SCC 54—unequivocally

laid down the law that public parks, green belts and open spaces are reserved
for public interest and environmental protection, and under no circumstances
can they be converted into residential or commercial use. Despite this settled
legal position, if the executive disregards or dilutes such judicial mandates, it
would not only encourage a tendency of disobedience to judicial orders but
would also gravely undermine the credibility and sanctity of the Indian judicial

system.

Furthermore, failure to comply with explicit judicial directions erodes public
confidence in the judiciary and conveys a perception that administrative
arbitrariness is being preferred over the Rule of Law. Such a scenario
strikes at the very foundation of the Rule of Law, weakens legal discipline, and
increases the likelthood of disorder and lawlessness. Additionally, non-
compliance with judicial orders by the executive poses a serious threat to the
democratic and constitutional framework, as it fosters a culture of disregard for
the supremacy of the Constitution and the role of the judiciary among public
authorities. Therefore, permitting the conversion of green areas into residential
zones 1s contrary to judicial propriety, constitutional balance and
environmental justice, and deserves to be strictly prohibited by the Hon’ble

National Green Tribunal in the interest of law and public good.

P.T.O. 30
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6. I8 Toh AT WM U IRfara efd &Fi/Afie Siee/ATK UTeht ol STE 39T H
qiEfdd s T Ueh T o Fh AT HATUR @ €| a1 wdiee e
S0 Rajendra Kumar Barjatya & Ors. v. U.P. Avas Evam Vikas Parishad &
Ors., 2024 SCC OnLine SC 3767, Lal Bahadur v. State of U.P., (2018) 15 SCC
407 dIT Bangalore Medical Trust v. B.S. Muddappa & Ors., (1991) 4 SCC 54
9 Ufaeriyer fofai 4 ag Ty w9 @ wenfuq fomam man 2 for ardsifes areh, 1 sice
T et T ST U TR G 3 S 9§ St o v
ATETERT 3rerar foret 1= warieH § ufafda s fafr-foeg, 99w wa sEaenfes
2 TE aREde Hfag™ % STess 21 % SHWia W U e e § Sied %
HFR, T 48T o Sfeid TST o TFTN0T &0 Haiell qrfres qom if=ee
51T(Sft) ST AT o Tt e ohi TIT Ieo Ld 8

30 Afafh, Taieror w@equr Affem, 1986 &t &RT 3 U 5 & 3idiid s Ud
TSI R W G TUrEd SIG e qoT Jieel shi &ffd ag=r aredt
TR o Uehd T STk STRIea 8, Sroeh Siavia T TREm/drent ot EL&Tor
Frfem 81 T &, ST yew vl e e fashre @ weiftrq o qen s faram
(Public Trust Doctrine) % gl & ITOR TsT T forshmer ferehaor Srehfen
T o HTH 2ET €, Lo e, 3T 3 ATEet Wie § 3TRferd et &t ot fohet 31
ST H qREfdd i oh fore SAferehd T2 €| 37a: BN &1 ol STTaTE ™ &= H seaH
=1 I3 Wl SATE 7 et JeTeh STaeHi Td =ATRies geidi & Nfdehd 2, sfcsh SHfed,
T =T e Hdd ekt % fgidl & off Ty w9 4 foeg ®; gafore W foret off
e i A TR B SAferehor gRT Sidsiferd feram ST quid: =i ae
AT 2

6. That there exist strong and well-established legal grounds to restrain the

conversion of green areas/green belts/municipal parks reserved in the Master

Plan into residential use. The Hon’ble Supreme Court, through landmark
judgments such as Rajendra Kumar Barjatya & Ors. v. U.P. Avas Evam

Vikas Parishad & Ors., 2024 SCC OnLine SC 3767; Lal Bahadur v. State
of U.P., (2018) 15 SCC 407; and Bangalore Medical Trust v. B.S.
Muddappa & Ors., (1991) 4 SCC 54, has unequivocally settled the law that
public parks, green belts and open spaces are reserved for public interest and
environmental protection, and that any change of their land use to residential or

any other purpose is illegal, arbitrary and unconstitutional. Such conversions
violate Article 21 of the Constitution guaranteeing the right to life in a clean

and healthy environment, Article 48A which casts a duty upon the State to

protect and improve the environment, and Article 51A(g) which imposes a

fundamental duty upon citizens to safeguard the natural environment.

Furthermore, under Sections 3 and 5 of the Environment (Protection) Act,
1986, the Central and State Governments are statutorily obligated to maintain
environmental quality and to prevent activities that cause environmental
degradation, which necessarily includes the protection of green areas and public
parks. Additionally, under the applicable urban planning laws of the State of

P.T.O. 31
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Uttar Pradesh and the doctrine of Public Trust, the State and development
authorities act merely as trustees of natural resources and not as owners, and
therefore lack the authority to divert or convert green areas reserved in the
Master Plan for any other use. Consequently, any attempt to convert green areas

into residential zones is not only contrary to statutory provisions and binding
judicial precedents, but is also manifestly opposed to public interest,

environmental justice and the principles of sustainable development; hence,
such conversion deserves to be strictly prohibited by the Hon’ble National

Green Tribunal.

78 foh IuYh foferes feufr & STTciieh o, ATeet v | STRferd qreh/3 Ao e/
SIe/SH & shT M T ToRT T 37y FHTor qe UEt STRIE S i 93 HeriSeT §
HTITHIT S BT BT SR, I T G0 HfT o Tfcshel & 3 36
T AT TASTIET T eEaaiy SATavash 2

36. In light of the above legal position, any illegal construction on land reserved

as parks, open spaces, green belts, or flood zones under the Master Plan, and
any declaration of such reserved land as residential in the new Master Plan, is
legally impermissible, null, and contrary to environmental laws. Intervention by
the Hon’ble NGT is warranted in this regard.

7 T 3w faferen Rearfa o strciten H, waferofiy w9 & daeeiier &, gia ufea,
UTeh, S fHermt Ue 3 heme &9 § for T srerar Eatfad forY oft v
Trefon/sgfor STRITT e sht AT TSIIET ST S0 SN T JehT quid: =T
e faferema 21

37. In view of the above legal position, it is entirely just and legally sound for
the Hon’ble NGT to declare null and void any construction or change of land
use in environmentally sensitive areas, green belts, parks, water bodies, and

their catchment areas, whether already undertaken or proposed.

03.11.2025 % U H, 3Aeeh R HoA 3@ (OA) HE&AT 545/2025, 364
Geiferg AT qAT AR hl AU il fedish 15.11.2025 &1 S-HeA o HIEIH o
gfdardt @& 1,2 37 8 & T1-TTY Yidaret & 3-7 ua 9 &t ot faferea 9 @ dar
T 2 TS B ST [T o THT TET 3-Hed IN97 farawon/feefiadt faie we 1= yrfiren
ARG 30 AT AT o THET Hel foht ST R B 39 T A1 SIS
STTCRTIET HaTl 6l FHriaTet quf &0 & Fowy T 1 718 2

38. That in compliance with the order dated 03.11.2025 passed by the Hon’ble
National Green Tribunal, Principal Bench, New Delhi, the Applicant duly
served the verified copies of the Original Application (O.A.) No. 545/2025,
along with the connected notice and order, upon Respondent Nos. 1, 2 and 8,
as well as Respondent Nos. 3 to 7 and 9, through e-mail on 15.11.2025. Proof

P.T.O. 32
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of such service, including e-mail transmission details/delivery reports and other
relevant records, is being annexed herewith for the kind perusal of this Hon’ble
Tribunal. Thus, the service of notice has been fully and duly effected in

accordance with the directions of this Hon’ble Tribunal.

TTYAT

T IWIh qel, qRitfaal, der s, dredt qur A et IR T
A T gfa stftreer g wfqurfea fafar-fagiar & steies @, o' am

~TATTRERTIT YT h:-

1. e S0 Y& d 9 Additional Submission AT 3Gk T Hel™ THE TR,
T TS SEATASH ol STRTCRE U i 3 HT

2. Y9 WERIISHIS # STRIEA uTeh, Gl €O T S & H g oY Ud AR
oo dom 3= € et HERiSHT-2031 B STeme qwife S il et
3, HAHTT T GGl ST oh Sciehet =T ol

3. HERIISHT 2001 H SIeT 1ok, et ¥Iet TS G &R shi T3 el HerISH1-2031 |
HTSTHT SN T FHES FrIaTE! b I G L T HEESHT 2001 o STAR
JATIT T €IS NN L I8 YATI0T AT FTasT ek fod § foenferd @ vt 3mewn
STRT 2

4. T HERISHIAT § AT ITeh, ol T T G & H §Y e T SFATRIh
[T 2t Teehiet BT B AT

5. YT o qedl Ue uRRefai @ gfea wed gu, AeeEE =R St
3T/ TGR TR T T 3ford e =mreTd 93, a8 off arita s st A
EQV

3Tk o1 SrTaeeh waa hae &l

Prayer

Therefore, in view of the aforesaid facts and circumstances, the annexed
records, evidence and documents, and in the light of the legal principles laid
down by the Hon’ble Supreme Court and the Hon’ble National Green Tribunal,
this Hon’ble Tribunal may graciously be pleased to:-

1. Take on record the present Additional Submission filed by the Applicant
along with all annexed records, evidence, and documents;

2. To declare as illegal, arbitrary, and contrary to environmental laws the
actions relating to illegal and unauthorized constructions raised in areas

P.T.O. 33
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reserved as parks, open spaces, and submergence zones under the earlier Master
Plans, and the subsequent depiction of such areas as residential in the new
Jhansi Master Plan—2031.

3. Declare as void the entire action of declaring the parks, open spaces, and
submergence/flood-prone areas reserved in Master Plan—2001 as residential in
the new Jhansi Master Plan—2031, and further direct that the said areas shall
remain unchanged and permanently governed by Master Plan—2001, and be
developed in accordance therewith in the interest of environment and public

welfare;

4. Direct the immediate removal of all illegal and unauthorized constructions
raised on the parks, open spaces, and submergence/flood-prone areas reserved

in the earlier Master Plans;

5. Pass any other and/or further order(s) as this Hon’ble Tribunal may deem fit,

proper, and just in the facts and circumstances of the present case.

And for this act of kindness, the Applicant shall, as ever, remain grateful.

Date 23.01.2026

Applicant

'EI'WT"'}!.T
Mansing S/o Shri Ram Sahay,
Address- Shivaji Nagar, Jhansi, Uttar Pradesh.
E-Mail- mansinghbabu25@gmail.com
Mo. 7080097452

P.T.O. 34
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Item No. 01 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 780/2022

Narendra Kushwaha Applicant

Versus

State of Uttar Pradesh & Ors. Respondent(s)
Date of hearing: 04.11.2022

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER

Applicant: None appeared
ORDER

1. Neither the applicant has appeared nor anyone else has appeared on
his behalf though we have called this matter twice. In the circumstances,

we proceed to consider the matter on perusal of records.

2. Applicant, Narendra Kushwaha has in effect challenged Jhansi
Master Plan 2031 on the ground that there was an area which was
proposed to be maintained as ‘Nagar Park’ in Master Plan 2001 and Master
Plan 2021, of Jhansi but in the Master Plan 2031, it has not been
maintained as another park but proposed as residential. It is pointed out
that ‘Nagar Park’ comprising of area of 198.38 hectares was shown in the
Master Plan of Jhansi of 2001 and 2021 but it was not properly maintained
and illegal, unauthorized encroachment was allowed. As a result thereof,
about 100.42 hectares land of Nagar Park was encroached. Instead of

removing encroachments, Jhansi Development Authority has opted a
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circuitous way by declaring the area of ‘Nagar Park’ as residential in the

Draft Master Plan 2031 which is illegal.

3. We find from the record that this is a second petition filed by this
Applicant, Narendra Kushwaha in as much as earlier also he was before
Tribunal in O.A. No. 114 of 2021, Narendra Kushwaha vs. State of Uttar
Pradesh raising a similar grievance. There was an additional grievance with
regard to a waterbody i.e. Jhansi Tal. Both these aspects were considered
by this Tribunal and the application was finally disposed of vide judgment

dated 14.09.2022.

4. The operative part of the order contained in para 4 to 6 is reproduced

under:-

“4.  In pursuance of above, Principal Secretary, UD, UP, Municipal
Commissioner, Jhansi, Vice Chairman, Jhansi Development Authority
and DM Jhansi are present in person. A report has been filed on
12.09.2022 by the Commissioner, Jhansi Division. The report
mentions the steps taken to prevent pollution and to protect the water
body i.e. Jhansi Tal. It is stated that the water quality is not fit for
bathing and thus, is of poor quality. Learned Principal Secretary, UD,
UP, assures the Tribunal that by taking remedial action, the situation
of pollution will be brought under control soon. With regard to
encroachments, it is mentioned in the report of the
Commissioner that action has been taken in some cases but
there is a stay by the High Court in some matters out of those
in which orders have been passed. Further, there is
apprehension that taking action against encroachers may
adversely affect law and order situation. It has also been
observed that several beautification and catchment improvement
works are underway and these need to be completed without further
delay.

5. However, learned Principal Secretary, UD, UP, submits that
upholding the law by removing the encroachment will in fact improve
the law and order. We are of the view that the Rule of Law has
to be upheld and it is absurd to say that if lawful action is
taken law and order situation will deteriorate which means
illegality should be tolerated and lawlessness allowed. It is
responsibility of the State to protect Water bodies by way of completely
stopping entry of sewage into the Tal which are significant for
environment. The State is to act as trustee and not whimsically as
thought by the Commissioner in taking an untenable plea to defeat the
law. There is no question of deterioration of law and order in doing so.
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6. In this view of the matter, we record the assurance of learned
Principal Secretary, UD, UP that further remedial action will be taken
for protection of water body by controlling the pollution and removing
the encroachments, following due process of law. It appears that
against 26 MLD of STPs only 8-10 MLD is treated which needs to be
looked into and remedied. In absence of recharging source for the Tal,
treated sewage compliant with BOD and Fecal Coliform level may be
used for filling the Tal and growing fisheries into it.”

S. It appears that reference of Nagar Park specifically could not

mentioned in the above judgement though in the earlier orders it was

clearly mentioned.

6. In the present application, applicant has prominently challenged
Draft Master Plan 2031. Master Plan is prepared by Development Authority
under the provisions of Uttar Pradesh Urban Planning and Development

Act, 1973 following the procedure laid down therein.

7. It is not in dispute that Master Plan 2031 is not yet notified by the
State Government and in the stage of Draft Master Plan. Since the Master
Plan 2031 is still in the process of finalization, we find it appropriate to
direct State Government to look into this matter particularly in light of
judgment of the Supreme Court in Lal Bahadur vs. State of UP and Ors.,
(2018) 15 SCC 407 wherein a green belt shown in the earlier Master Plan
but converted as residential in subsequent Master Plan was not upheld by
the Supreme Court and the subsequent Master Plan, change of Park as

residential was set aside.

8. The State Government therefore, shall look into the matter and take
appropriate decision in respect of the Nagar Park at Jhansi in the light of
Master Plan 2001 and 2021 and also the law laid down by Supreme Court

in Lal Bahadur vs. State of UP (Supra).
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0. With the above observations, application is disposed of.

Sudhir Agarwal, JM

Prof. A. Senthil Vel, EM

November 04, 2022
Original Application No. 780/2022
SN
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 14604 OF 2024
(Arising out of SLP (C) No.36440 of 2014)

RAJENDRA KUMAR BARJATYA AND ANOTHER ... APPELLANT(S)
VERSUS
U.P. AVAS EVAM VIKAS PARISHAD & ORS. ... RESPONDENT(S)

CIVIL APPEAL NO. 14605 OF 2024
(Arising out of SLP (C) No.1184 of 2015)

RAJEEV GUPTA AND OTHERS ... APPELLANT(S)
VERSUS

U.P. AVAS EVAM VIKAS PARISHAD & ORS. ... RESPONDENT(S)

JUDGMENT

R.MAHADEVAN, J.

1. Leave granted.

2. Challenging the final judgment and order dated 05.12.2014 passed by the

High Court of Judicature at Allahabad! in Writ-C.No0.46342 of 2013, the

Signature-Not Verified

eeeeee

! Hereinafter shortly referred to as “the High Court”
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present appeals.

3. The aforesaid writ petition was filed by the Respondent No.1 seeking for
issuance of a Writ of Mandamus to direct the Respondent Nos.2 to 4 to stop the
illegal / unauthorized commercial construction on residential plot no.661/6,
Shastri Nagar Yojna No.7, Meerut, and to provide police force to execute the
order of demolition dated 31.05.2011 passed by the competent authority viz.,
Executive Engineer, Construction Division-8, U.P. Avas Evam Vikas Parishad,

Sector 9, Shastri Nagar, Meerut.

4. By the judgment and order impugned herein, the High Court allowed the

above writ petition with the following directions and observations:

(a) The District Magistrate, Meerut and the Senior Superintendent of Police
Meerut shall remain present on the date and time to be notified by the
petitioner-Avas Evam Vikas Parishad for the purposes of demolition of
unauthorized constructions. Such demolitions must be effected on or before 31*
December, 2014.

(b) Criminal proceedings should be launched against respondent nos.4 and 5
as well as against the officers, who were In-charge of the office of Awas Vikas
Parishad at the relevant time including the Chief Engineer and the Executive
Engineer when these constructions had come up.

(c) The Chief Secretary, U.P. Lucknow shall ensure that the departmental
proceedings are also initiated against the officers of Awas Evam Vikas
Parishad responsible for the situation, which has been created. The Housing
Commissioner shall also ensure that all like nature of unauthorized
constructions are similarly dealt with without any discrimination and without
any favourtism. For the purpose, he shall ensure that the highest officer posted
in the office of Awas Evam Vikas Parishad at Meerut is made personally
responsible for giving notice to the owner/persons in possession of the
unauthorized occupations. The proceedings must be decided and appropriate
action be taken within two months from the date of receipt of a certified copy of
this order. There should be no complaint to this Court that any person has
been treated favourably in the matter of demolition of the unauthorized
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constructions.

(d) We also direct the Chief Secretary, U.P. Lucknow to ensure that the district

authorities at Meerut are responded to the request of Awas Evam Vikas

Parishad in the matter of demolition with all promptness and with full force.

(e) We make it clear that all unauthorized constructions have to be dealt with

in same manner.”
5. At the outset, it is imperative to note the relevant background facts
leading to the present litigation. The Respondent No.5 by name, Veer Singh was
originally allotted a plot bearing No.661/6, situated in Bhoomi Vikas, Grisathan
Yojna No.7, Sector No.6, Phase-1, Shastri Nagar, Meerut, UP.? by the
Respondent No.1 on 30.08.1986. Possession was also handed over to him on
15.06.1989. In respect of the subject property, the Respondent No.l executed a
freehold deed dated 06.10.2004 in favour of the Respondent No.5 with specific
condition that the property shall be used only for residential purposes. Contrary
to the same, the Respondent No.5 with the assistance of his power of attorney
agent by name, Vinod Arora i.e., Respondent No.6, started raising illegal
commercial construction on the subject property without obtaining any sanction
/ approval from the Respondent No.1. Though show cause notices were issued
to him, he neither responded to the same nor took any steps against the illegal
construction, which compelled the competent authority to pass the order of

demolition of the illegal / unauthorized construction on the subject property on

31.05.2011. However, the Respondent No.1 was unable to execute the said

2 Hereinafter shortly referred to as the “subject property”
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order, due to lack of co-operation from the local as well as police authorities.
Therefore, they preferred the Writ Petition bearing No.46342 of 2013, which
was allowed by the High Court, by order dated 05.12.2014, which is assailed in
these appeals by the appellants herein, who are the owners of the commercial
shops, which are stated to have been illegally / unauthorizedly constructed on

the subject property by the Respondent Nos.5 and 6.

6. The common submissions made by the learned counsel appearing for the
appellants in these appeals are that admittedly, shops in the subject property
have been in existence for the past 24 years; and the Respondent No.l had
converted the subject property from leasehold to freehold by the registered
document dated 06.10.2004 on "As is where is basis" and as per clause 6(a) of
the said deed, the Respondent No.1 had accepted the construction made on the
subject property and they were fully aware of the same from its inception. That
apart, through registered sale deeds, all the appellants herein had purchased the
shops constructed on the subject property for valuable consideration and have
been occupying the premises since then and earning their livelthood. However,
the Respondent No.1 without issuing notice under section 82 of the U.P. Avas
Evam Vikas Parishad Adhiniyam, 1965° to the appellants, erroneously took
steps to demolish the entire construction in the subject property by treating the

same as illegal and unauthorized one and also obtained the demolition order

3 For short, “the Act”
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from the High Court, which is arbitrary, illegal and in violation of the principles
of natural justice. In support of the same, the learned counsel placed reliance on
the decision of this Court in Municipal Corporation, Ludhiana v. Inderjeet
Singh’, wherein, demolition of commercial property was carried out by
Municipal Corporation, without serving proper notice on the respondent i.e.,
notice was served on a dead person and in such circumstances, it was observed
by this Court that ‘had a proper show cause notice been served upon the first
respondent, he could have shown that the alleged violation of the provisions of
the Act is of negligible character, which did not warrant an order of

demolition.’

6.1. Elaborating further, the learned counsel for the appellants submitted that
without issuing notice to the appellants and occupants of the shops, the High
Court has ordered demolition of the entire construction in the subject property.
According to the learned counsel, the High Court, before ordering demolition,
should have directed the authorities to explore the possibility of regularizing the
alleged illegal construction in the subject property. It is also submitted by the
learned counsel that there were initially about 15 to 20 shops and now, there are
more than 600 commercial establishments run in the area earmarked as ‘Central
Market’, but the Respondent No.1 failed in its statutory duty to keep pace with

the booming development and therefore, this situation has arisen. It is further

4(2008) 13 SCC 506
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alleged that the Respondent No.1 adopted a pick and choose policy, whereby
the construction made on the subject property was cherry picked for demolition,
whereas in the entire vicinity of the Central market, buildings like this have
blossomed and mushroomed. The learned counsel ultimately, submitted that the
right of the Respondent No.1 to seek demolition is barred by delay and laches
and they were negligent and acted hand in glove with the people responsible for
such sorry state of affairs and that, in terms of Sections 92 to 94 r/w Sections 3,
7 and 8 of the Act, the State Government has full rights and control over the
Respondent No.1, but they failed to exercise the same in proper perspective.
Resultantly, due to no fault on the part of the appellants, their valuable rights are
jeopardized and prejudiced at the hands of the Respondent No.1, who are acting
in collusion and connivance with dishonest builders and land grabbers. Stating
so, the learned counsel prayed to set aside the impugned order passed by the

High court and allow these appeals.

7. On the other hand, the learned counsel appearing for the Respondent
No.l made detailed submissions reiterating the averments stated in the counter
affidavit. According to him, U.P. Avas Evam Vikas Parishad viz., Respondent
No.1 is the Housing Board of the State of Uttar Pradesh, an autonomous body

created under the statute and governed by the U.P. Avas Evam Vikas Parishad
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Adhiniyam, 1965°. With a view to eliminate housing problem and have a
planned development in the District of Meerut, they floated a scheme called
“Shastri Nagar Yojna No.7”. In the said scheme, plots were carved out and
categorized as residential and commercial as per usage. The residential plots
could be used only for constructing the residential house and no commercial
activity was permitted on the said plots. However, the Respondent No.5 started
raising illegal commercial construction on the plot allotted to him, without
obtaining any sanction from the competent authority. Though the Respondent
No.1 sent show cause notices / communication to the Respondent No.5 to stop
the illegal construction and get the same regularized, the Respondent No.5 did
not respond to the same and he continued to construct the shops for commercial
purposes. Therefore, the competent authority rightly passed the order of
demolition of the unauthorized construction. But the said order was not
enforced by the Respondent No.1, due to non-co-operation of the local as well
as police authorities. Finally, the Respondent No.l approached the High Court
by filing the writ petition stating that the subject property was patently in
violation of the statutory provisions applicable and it has to be demolished. The
High Court after taking note of the facts and circumstances of the case, rightly
passed the impugned order, which need not be interfered with by this Court.

7.1. In reply to the contentions raised on the side of the appellants, the learned

counsel for the Respondent No.l made the following submissions:

3> For short, “the Act”
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(1) The Respondent No.5 got the property converted from leasehold to
freehold on the basis of the fabricated construction completion certificate.

(11) Unauthorized construction was made only by the original allottee i.e.,
Respondent No.5 and not the appellants. Further, the Respondent No.1 did not
know about the change of interest qua the subject property as it was never
intimated to them. Moreover, the appellants were aware of the unauthorized
construction and notices issued to stop the same, at the time of purchasing the
shops itself. In such circumstances, there was no need for the appellants to be
arrayed as parties before the High Court in adherence to the principles of natural
justice.

(i11) The Respondent No.1 from the year 1990 onwards had served several
notices on the Respondent No.5, directing him to stop the unauthorized
construction, but he never paid heed to any of the notices and continued to raise
the unauthorized construction. Therefore, it is incorrect to state that the
Respondent No.1 lost its right to demolish the said unauthorized construction on
the ground of delay and laches.

(iv) The appellants’ right over the shops was created in pursuance of the
change in usage of plot and unauthorized construction raised by the original
allottee, which was never approved by the Respondent No.1 and therefore, in no
way, their rights are being infringed by the Respondent No.1. Further, it cannot
be said that the action of the Respondent No.1 is barred by the principles of

acquiescence and estoppel.
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(v) The violations made by Respondent No.5 are deliberate, designed and
motivated and it is not a case where the violations are marginal or insignificant
or that it had crept in accidentally. It is only after complying with all the
requirements of law that a violation would qualify for regularization. Therefore,
there is no illegality or infirmity in the order of the High Court directing
demolition of the unauthorized construction.

(vi) Nevertheless, the appellants always have a remedy to sue the
Respondent No.5 for return of money and/or damages.

(vil) After carrying out all kinds of development activities in different
sectors of the Scheme, the Respondent No.l allotted commercial properties,
wherever required, by way of auction sale and commercial activities are taking
place on such properties and therefore, it is wrong to state that the Respondent
No.1 failed in its duty to provide planned development in the area.

(viii) An illegal act, more so, when it was done deliberately, does not
become legal only because certain length of time has passed.

Thus, it is submitted by the learned counsel that the appeals filed by the
appellants may be dismissed by this Court.

8. The learned counsel for the Respondent Nos.2 to 4 made his submissions
supporting the case of the Respondent No.1 in entirety. Placing reliance on the
counter affidavit filed by the respondent authorities, it is submitted by the
learned counsel that they are ready to provide all the protection and facilities to

the Respondent No.l to demolish the unauthorized construction as ordered by
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the High Court. Therefore, the learned counsel prayed for appropriate orders
in these appeals.

9. During the pendency of these appeals, the Respondent No.5 died, his
legal heirs were brought on record as Respondent Nos.5.1 to 5.6, and the cause
title was accordingly amended. Despite the service of notice, none appeared on
behalf of the legal heirs of the deceased Respondent No.5. Qua the Respondent
No.6, who also died during the pendency of these appeals, it was recorded by
this Court on 24.03.2022° in SLP(C)No0.36440 of 2014 that considering the
status of the parties and the subject matter in issue, there was no requirement to
substitute the legal representatives of the deceased Respondent No.6. In such
circumstances, we have to examine the stand of the Respondent No.5 as was
placed before the High Court. It was stated by the Respondent No.5 therein that
after allotment, the Respondent No.5 executed a power of attorney in respect of
the subject property in favour of the Respondent No.6, who raised the illegal /
unauthorized commercial construction on the same. He categorically admitted
that the construction was made without any sanctioned map / plan by the
Respondent No.6. However, he has no objection, if the construction is

demolished and he shall not claim any compensation from the Respondent

6 It has been pointed out that respondent No. 6 in these petitions, Shri Vinod Arora S/o Late K.L.
Arora, has expired. It has also been pointed out that he has been a party in these matters in his
capacity as power of attorney holder of the other private i.e., respondent No. 5.

Looking at the status of the parties and the subject matter of these petitions, as at present, we see no
reason to require substitution of legal representatives of the deceased respondent.

Learned counsel for the parties may file short notes on their submissions while also clarifying the
position at site, as existing today.

List these matters for final hearing at the admission stage on 27.04.2022.
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No.1. Thus, according to the Respondent No.5, the Respondent No.6 was the
original owner of the shops which were constructed on the subject property on
the strength of the power of attorney executed by the Respondent No.S5.
Whereas, it was stated by the Respondent No.6 before the High Court that it
was the Respondent No.5, who had raised construction of the shops and had

sold the same to the different persons.

10. Heard the learned counsel appearing for the appellants as well as the
Respondent No.1 and the Respondent Nos.2 to 4 and also perused the materials

available on record carefully and meticulously.

11.  This Court on 17.12.20147 in SLP(CC) No0.21102 of 20148, granted an
order of status quo in respect of the shop nos.6 and 10 situated in the subject
property on condition that the appellants deposit a sum of Rs.10,00,000/- on or
before 23.12.2014. The said order was duly complied with by the appellants.
Thereafter, as per the order dated 22.01.2015 passed by this Court, the deposited
amount was kept in interest bearing account. It is revealed from the latest office

report dated 18.11.2024 that amount of Rs.10,00,000/- deposited by the

7 The notice shall be issued, subject to the petitioner depositing a sum of Rs.10,00,000/- before this
Court by 23"" December, 2014.

Status quo, existing as on today, qua the Shop Nos.10 and 6, Ground Floor, Plot No.661/ 6, Bhoomi
Vikas, Grisathan Yojna No. 7, Sector No.6, Phase-I, Shastri Nagar, Meerut, U.P., of the petitioner
Nos.1 and 2 respectively, shall be maintained till the next date of hearing.

8 Arising out of which is SLP(C) No0.36440 of 2014
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appellants in SLP(C)No0.36440 of 2014, was kept in an interest-bearing Fixed
Deposit with UCO Bank, Supreme Court Compound, which is being renewed

from time to time and is now bearing the next date of maturity on 10.05.2025.

12. This Court also granted an order of status quo on 05.01.2015° in
SLP(CC) No.21820 of 2014!°. Subsequently, at the instance of the appellants,
on 30.11.2018!!, the said order was clarified by this Court to the effect that it

confined to the shops of the seven appellants in the subject property.

13. Concededly, the appellants are third parties to the writ proceedings. They
have come up with these appeals stating that they are the most affected persons
by the order passed by the High Court and will be deprived of their livelihood if
the same is implemented. It is the principal contention of the learned counsel
appearing for the appellants that the shops have been in existence for the past 24

years and the appellants are the owners of the same by virtue of the registered

? Permission to file special leave petition is granted.
Issue notice, returnable within eight weeks.
Status quo, existing as on today, shall be maintained until further orders.

19 Arising out of which is SLP (C) No.1184 of 2015

""T.A. No. 98823/2017 is for seeking a clarification of the order of this Court dated 5.1.2015 so that
the status quo as directed should be maintained in respect of the shops of the seven petitioners in the
special leave petition.

Our attention has been drawn to the fact that an order was passed by this Court on 17.12.2014 in
another special leave petition bearing SLP(C) No. 36440/2014 to that effect.

Hence, we direct that the order of status quo dated 5.1.2015 shall stand confined to the shops of the
seven petitioners in plot No. 661/6 in Bhumi Vikas, Grihsthan Yojana No.7, Sector-6, Phase-1, Shastri
Nagar, Meerut, U.P.

The L.A. is, accordingly, disposed of.

List the matter in the second week of January, 2019 along with SLP(C) No. 36440/2014.
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sale deed and the Respondent No.1 was fully aware of the construction made on
the subject property from its inception. However, without issuing any notice to
the appellants and occupants of the shops, the order of demolition came to be
passed and hence, it is arbitrary, illegal and in violation of the principles of
natural justice.

14. The facts remain undisputed are that the Respondent No.5 was allotted
the subject property on 30.08.1986 and possession was handed over to him on
15.06.1989. The Respondent No.1 had executed a sale deed cum free hold deed
in favour of the Respondent No.5 in respect of the subject property, on
06.10.2004. 1t is alleged by the Respondent No.l that the said deed was
executed by the Respondent No.l based on the fabricated construction
completion certificate produced by the Respondent No.5 and he with the
assistance of the Respondent No.6, after possession, started to construct
commercial shops, without obtaining sanctioned map / plan / approval from the
competent authority. Clause 6-B of the said deed dated 06.10.2004 specifically
stated that the property shall be used only for the residential purposes. It was
also clearly mentioned in Clause 8 that the said property shall not be used for
any purposes other than residential purposes and the Registered intending buyer
shall always follow the rules and bylaws of the Council in respect of the
property sold. However, there was no material available to prove that the
Respondent No.5 was in possession of the sanctioned plan in respect of the

construction made on the subject property or that he submitted any application
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before the authority concerned seeking sanction / approval for such construction
and the same was pending. It is also pertinent to mention at this juncture that the
Respondent Nos.5 and 6 before the High Court categorically admitted that the
construction of the commercial shops was made without there being any
sanctioned plan from the competent authority. The survey report produced by
the Respondent No.1 relating to Scheme No.7, Shastri Nagar, Meerut, would
further disclose that there are 6379 sanctioned residential properties, in which
860 plots have been used for commercial purpose. Therefore, it is crystal clear
that the Respondent Nos.5 and 6 without obtaining sanctioned plan / approval
from the competent authority, illegally / unauthorizedly constructed the shops
on the subject property, for commercial purposes and sold to the appellants and

others for valuable consideration.

15. Undoubtedly, the competent authority under section 83 of the Act, is
empowered to remove the unauthorized construction. As stated earlier, in this
case, the plot allotted to the Respondent No.5 was residential in nature and the
same was illegally used for commercial purpose and therefore, the construction
raised on the subject property was liable to be removed by the competent
authority. However it is the specific case of the appellants that the Respondent
No.5 started to construct the commercial shops in the year 1990 itself, i.e.,
immediately after taking possession of the subject property and the Respondent

No.1 was fully aware of such construction made by the Respondent No.5, from
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its inception, but they did not take immediate steps against the same. It can be
reasonably inferred that the Respondent No.1 was aware of the construction
made on the subject property at the beginning itself, which prompted them to
issue show cause notice dated 19.09.1990 to the Respondent No.5 to stop the
illegal construction and take appropriate steps. Without giving reply to the
same, the Respondent No.5 continued to raise illegal commercial construction
on the plot allotted to him. Thereafter, vide letter dated 27.09.2002, the
Respondent No.I instructed the Respondent No.5 to get the illegal construction
regularized. But the Respondent No.5 did not respond to the same and he
continued the illegal construction of some more shops on the subject property.
Therefore, the Respondent No.l sent a notice dated 09.02.2004 to the
Respondent No.5 stating that the plot allotted to him was being illegally used
for commercial purpose and hence, the construction raised on the subject
property was liable to be removed under section 83 of the Act. Even thereafter,
the Respondent No.5 failed to reply to the said notice, which compelled the
competent authority to pass an order of demolition dated 23.03.2005 for
removal of unauthorized construction. However, the said order could not be
executed by the Respondent No.1. In the meanwhile, the shops constructed on
the subject property were purchased by the appellants herein and others, which
was not intimated to the Respondent No.1 by the Respondent No.5. It is also
evident from the records that in the year 2011, the Respondent No.5 again

started to raise the illegal construction on the subject property, which was
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objected to by the Respondent No.l by issuing notice dated 20.04.2011 and
directing him to immediately stop the unauthorized construction and show cause
as to why the same should not be demolished. However, there was no reply on
the side of the Respondent No.5. Finding no other alternative, the competent
authority by exercising powers under section 83 of the Act, passed the order
dated 31.05.2011 to demolish the said illegal construction raised on the subject
property. Thus, from 1990 onwards, though the Respondent No.l had
periodically issued notices for removal of unauthorized constructions, it did not
lead to actual removal/ demolition. Despite sufficient opportunities being
granted to Respondent Nos.5 and 6 they did not utilize the same and continued
the illegality. Such parties cannot plead estoppel. Even otherwise, we are of the
view that there cannot be any estoppel against law. The lapses on the part of the
authorities will not vest any person with a right to put up construction without
planning approval and in violation of the conditions regarding usage. However,
the fact that the notices issued by the authorities between 1990 to 2013 did not
culminate into demolition, would speak volumes about the lackadaisical attitude
of the authorities and that also smacks of collusion with the violators. Therefore,
the fact that the building has stood over 24 years will not clothe the appellants
with any right in law and hence we do not find any force in the contentions of
the counsel for the appellants alleging delay and latches.

16. As regards the allegation raised by the appellants that without issuing any

notice, the order of demolition came to be passed against them, the records
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reveal that before passing the order of demolition dated 30.05.2011 by the
competent authority, the Respondent No.l sent show cause notice dated
20.04.2011 to the Respondent No.5 pointing out the raising of commercial
construction illegally on the plot allotted for residential use, that too, without
sanctioned map / plan and permission accorded. Subsequently, the copy of the
notice served on the Respondent No.5 was pasted on the notice board. But the
Respondent No.5 failed to appear before the authority concerned to put forth his
stand. Therefore, the Respondent No.l passed the order dated 31.05.2011 for

demolishing the unauthorized construction, but the same did not take place.

16.1. Even thereafter, the Respondent No. 5 continued to raise illegal
commercial construction, which led the Respondent No.l to lodge a First
Information Report on 29.07.2013 and also sought for assistance from
Respondent No. 4 for demolition. However, on account of the fact that there
was no assistance from the police, the demolition could not be proceeded with.
It is thereafter that the Respondent No.1 approached the High Court by filing
the writ petition. It is clear from the above narration of facts that there has been
no violation of the principles of natural justice and the Respondent No.1 after
sending notices to the original allottee i.e., Respondent No.5 took steps to
remove the unauthorized construction made on the subject property. Therefore,
the action impugned now is not de novo action, but only continuation of the

earlier line of events as stated above.
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16.2 As regards the rights of the appellants, independent from that of
Respondent No.5, are concerned, we are unable to believe that the appellants
did not even verify the original allotment order before purchase of the property
to know the permissible use of the property and the factum of existence or
otherwise of any approval in respect of the commercial building purchased by
them. In this regard, the doctrine of Caveat Emptor would require the buyer to
perform all acts within his capacity to ascertain the title of the seller and the
defects in the property. Further, Sub-section (1) (a) of Section 55 of the Transfer
of Property Act makes it clear when the buyer with ordinary care is not able to
ascertain the material defect in the property or in the seller’s title, it becomes the
duty of the seller to disclose the same though it is the primary responsibility is
on the buyer to ascertain the defects in the property and the title. In the present
case, it appears that neither the appellants as buyers nor the Respondent No. 5 as
seller have performed their obligations under the law. Having said this, it is
pertinent to mention here that some notices have also been issued after the
appellants have come into occupation of the premises. Thus, the contention of
the appellants that they were not put on notice and that the orders are in
violation of the principles of natural justice, is a fig leaf of a defence that can

hardly have any basis in law.

17. The deed dated 06.10.2004 said to have been executed by the
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Respondent No.l granting freehold right to the Respondent No.5 while
simultaneously issuing notices against unauthorized constructions, does not
inspire the confidence of this court. In any event the said grant is also subject to
a condition that it shall be used for residential purpose and hence it cannot be
treated as a licence to construct the shops without any sanction/approval. That
apart, the registration of the property would not in any way amount to
regularizing the unauthorized construction. The power to take action against an
unauthorized construction is independent and not in anyway connected to the
Registration Act. Seen from any angle the appellants cannot claim that the

construction of shops was in accordance with law.

18. Notably, the High Court, in the order impugned herein, clearly observed
that the officials who are responsible for ensuring planned land development
and for ensuring that no wunauthorized/illegal constructions take place,
themselves start colluding with the land mafias. A situation has been created,
where the authority itself is forced to approach the High Court for a writ of
mandamus to the district police to provide help in the matter of demolition of
the unauthorized constructions, which have been raised within the jurisdictional
territory of the authority concerned. Having held thus, and also considering the
stand of the Respondent Nos.5 and 6 that they have no objection for demolition
of the unauthorized construction, the High Court passed the order of demolition

with direction to the authorities. We find no reason much less valid reason to
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interfere with the well-reasoned order passed by the High Court.

19. In a catena of decisions, this Court has categorically held that illegally of
unauthorized construction cannot be perpetuated. If the construction is made in
contravention of the Acts / Rules, it would be construed as illegal and
unauthorized construction, which has to be necessarily demolished. It cannot be
legitimized or protected solely under the ruse of the passage of time or citing
inaction of the authorities or by taking recourse to the excuse that substantial
money has been spent on the said construction. The following decisions are of
relevance and hence cited herein below to drive home the point that
unauthorized constructions must be dealt with, with an iron hand and not kid
gloves.

() In K. Ramadas Shenoy v. Chief Officers, Town Municipal Council’?, after
having found that the impugned resolution sanctioning plan for conversion of
building into a cinema was in violation of the Town Planning Scheme and
hence, it has no legal foundation, this Court held that the High Court was wrong
in not quashing the resolution on the surmise that money might have been spent.

The relevant passage reads as follows:

“29. The Court enforces the performance of statutory duty by public bodies as
obligation to rate payers who have a legal right to demand compliance by a
local authority with its duty to observe statutory rights alone. The scheme here
is for the benefit of the public. There is special interest in the performance of
the duty. All the residents in the area have their personal interest in the

2,(1974) 2 SCC 506
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others", in which, the Authority concerned misused the power and allotted the
plot earmarked for park for a nursery school. This Court vehemently
condemned the same and ordered for cancellation of the said allotment, besides

recommending penal action against the authority concerned. The relevant
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performance of the duty. The special and substantial interest of the residents in
the area is injured by the illegal construction.

30. The High Court was not correct in holding that though the impeached
resolution sanctioning plan for conversion of building into a cinema was in
violation of the Town Planning Scheme yet it could not be disturbed because
Respondent No.3 is likely to have spent money. An excess of statutory power
cannot be validated by acquiescence in or by the operation of an estoppel. The
Court declines to interfere for the assistance of persons who seek its aid to
relieve them against express statutory provision. Lord Selborne in Maddison v.
Alderson [1883] 8 App. Cases 467 said that courts of equity would not permit
the statute to be made an instrument of fraud. The impeached resolution of the
Municipality has no legal foundation. The High Court was wrong in not
quashing the resolution on the surmise that money might have been spent.
lllegality is incurable.

31. For the foregoing reasons, the appeal is accepted. The order of the High
Court leaving resolution dated 19 June, 1970 being Annexure 'D' to the
petition undisturbed is set aside. The resolution dated 19 June, 1970 being
Annexure 'D' to the petition before the High Court is quashed. The parties will

2

pay and bear their own costs.

Dr.G.N. Khajuria and others v. Delhi Development Authority and

paragraphs are extracted below:

“8. We, therefore, hold that the land which was allotted to Respondent 2 was
part of a park. We further hold that it was not open to the DDA to carve out any
space meant for park for a nursery school. We are of the considered view that
the allotment in favour of Respondent 2 was misuse of power, for reasons which
need not be adverted. It is, therefore, a fit case, according to us, where the
allotment in favour of Respondent 2 should be cancelled and we order
accordingly. The fact that Respondent 2 has put up some structure stated to be
permanent by his counsel is not relevant, as the same has been done on a plot of
land allotted to it in contravention of law. As to the submission that dislocation

13(1995) 5 SCC 762
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from the present site would cause difficulty to the tiny tots, we would observe
that the same has been advanced only to get sympathy from the Court inasmuch
as children, for whom the nursery school is meant, would travel to any other
nearby place where such a school would be set up either by Respondent 2 or by
any other body.

9. The appeal is, therefore, allowed by ordering the cancellation of allotment
made in favour of Respondent 2. It would be open to this respondent to continue
to run the school at this site for a period of six months to enable it to make such
alternative arrangements as it thinks fit to shift the school, so that the children
are not put to any disadvantageous position suddenly.

10. Before parting, we have an observation to make. The same is that a feeling is
gathering ground that where unauthorised constructions are demolished on the
force of the order of courts, the illegality is not taken care of fully inasmuch as
the officers of the statutory body who had allowed the unauthorised construction
to be made or make illegal allotments go scot free. This should not, however,
have happen for two reasons. First, it is the illegal action/order of the officer
which lies at the root of the unlawful act of the citizen concerned, because of
which the officer is more to be blamed than the recipient of the illegal benefit. It
is thus imperative, according to us, that while undoing the mischief which would
require the demolition of the unauthorised construction, the delinquent officer
has also to be punished in accordance with law. This, however, seldom happens.
Secondly, to take care of the injustice completely, the officer who had misused
his power has also to be properly punished. Otherwise, what happens is that the
officer, who made the hay when the sun shined, retains the hay, which tempts
others to do the same. This really gives fillip to the commission of tainted acts,
whereas the aim should be opposite.”

(iii) In M. Builders (P) Ltd. v. Radhey Shyam Sahu'®, this court in clear
terms, held that there is no alternative to the construction which is unauthorised

and illegal to be dismantled. The relevant paragraphs read thus:

“13. There is no alternative to the construction which is unauthorised and
illegal to be dismantled. The whole structure built is in contravention of the
provisions of law as contained in the Development Act. The decision to award
contract and the agreement itself was unreasonable. The construction of the
underground shopping complex, if allowed to stand, would perpetuate an
illegality. Mahapalika could not be allowed to benefit from the illegality. A
decision of this Court in Seth Badri Prasad and others vs. Seth Nagarmal and

14(1999) 6 SCC 464
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others (1959 (1) Supp. SCR 769 at 774) was referred to, to contend that the
court could not exclude from its consideration a public statute and since the
construction of the underground shopping complex was wholly illegal it had to
be dismantled. No question of moulding a relief can arise as the builder made
construction on the basis of the interim orvder of this Court and at its own risk.”

“73. The High Court has directed dismantling of the whole project and for
restoration of the park to its original condition. This Court in numerous
decisions has held that no consideration should be shown to the builder or any
other person where construction is unauthorised. This dicta is now almost
bordering the rule of law. Stress was laid by the appellant and the prospective
allottees of the shops to exercise judicial discretion in moulding the relief. Such
a discretion cannot be exercised which encourages illegality or perpetuates an
illegality. Unauthorised construction, if it is illegal and cannot be compounded,
has to be demolished. There is no way out. Judicial discretion cannot be guided
by expediency. Courts are not free from statutory fetters. Justice is to be
rendered in accordance with law. Judges are not entitled to exercise discretion
wearing the robes of judicial discretion and pass orders based solely on their
personal predilections and peculiar dispositions. Judicial discretion wherever it
is required to be exercised has to be in accordance with law and set legal
principles. As will be seen in moulding the relief in the present case and
allowing one of the blocks meant for parking to stand, we have been guided by
the obligatory duties of the Mahapalika to construct and maintain parking lots.”

“81. A number of cases come to this Court pointing to unauthorised
constructions taking place at many places in the country by builders in
connivance with the corporation/municipal officials. In a series of cases, this
Court has directed demolition of unauthorised constructions. This does not
appear to have any salutary effect in cases of unauthorised construction coming
to this Court. While directing demolition of unauthorised construction, the court
should also direct an enquiry as to how the unauthorised construction came
about and to bring the offenders to book. It is not enough to direct demolition of
unauthorised construction, where there is clear defiance of law. In the present
case, but for the observation of the High Court, we would certainly have
directed an enquiry to be made as to how the project was conceived and how the
agreement dated 4-11-1993 came to be executed.”

(iv) In Esha Ekta Apartments Coop Housing Society Limited v. Municipal

Corporation of Mumbai®®, it was observed by this Court that the courts are

expected to refrain from exercising equitable jurisdiction for regularisation of

15(2013) 5 Supreme Court Cases : (2013) 3 Supreme Court Cases (Civil) 89
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illegal and unauthorised constructions and the relevant passage of the said

decision is extracted below:

"1. In the last five decades, the provisions contained in various municipal laws
for planned development of the areas to which such laws are applicable have
been violated with impunity in all the cities, big or small, and those entrusted
with the task of ensuring implementation of the master plan, etc. have miserably
failed to perform their duties. It is highly regrettable that this is so despite the
fact that this Court has, keeping in view the imperatives of preserving the
ecology and environment of the area and protecting the rights of the citizens,
repeatedly cautioned the authorities concerned against arbitrary regularisation
of illegal construction by way of compounding and otherwise.”

“8. At the outset, we would like to observe that by rejecting the prayer for
regularisation of the floors constructed in wanton violation of the sanctioned
plan, the Deputy Chief Engineer and the appellate authority have demonstrated
their determination to ensure planned development of the commercial capital of
the country and the orders passed by them have given a hope to the law-abiding
citizens that someone in the hierarchy of administration will not allow
unscrupulous developers/builders to take law into their own hands and get away
with it.”

“56. We would like to reiterate that no authority administrating municipal laws
and other similar laws can encourage violation of the sanctioned plan. The
courts are also expected to refrain from exercising equitable jurisdiction for
regularisation of illegal and unauthorised constructions else it would encourage
violators of the planning laws and destroy the very idea and concept of planned
development of urban as well as rural areas.”

v) The aforesaid view was reiterated in Supertech Limited v. Emerald
Court Owner Resident Welfare Association and others'® by holding that illegal
constructions have to be dealt with strictly to ensure compliance with rule of

law. The relevant paragraphs read as under:

"159. The rampant increase in unauthorised constructions across urban areas,

particularly in metropolitan cities where soaring values of land place a
premium on dubious dealings has been noticed in several decisions of this
Court. This state of affairs has often come to pass in no small a measure
because of the collusion between developers and planning authorities.

16(2021) 10 SCC 1
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160. From commencement to completion, the process of construction by
developers is regulated within the framework of law. The regulatory
framework encompasses all stages of construction, including allocation of
land, sanctioning of the plan for construction, regulation of the structural
integrity of the structures under construction, obtaining clearances from the
different departments (fire, garden, sewage etc.,) and the issuance of
occupation and completion certificates. While the availability of housing
stock, especially in metropolitan cities, is necessary to accommodate the
constant influx of people, it has to be balanced with two crucial considerations
- the protection of the environment and the well-being and safety of those who
occupy these constructions. The regulation of the entire process is intended to
ensure that constructions which will have a severe negative environmental
impact are not sanctioned. Hence, when these regulations are brazenly
violated by developers, more often than not with the connivance of regulatory
authorities, it strikes at the very core of urban planning, thereby directly
resulting in an increased harm to the environment and a dilution of safety
standards. Hence, illegal construction has to be dealt with strictly to ensure
compliance with the rule of law.

161. The judgments of this Court spanning the last four decades emphasise the
duty of planning bodies, while sanctioning building plans and enforcing
building regulations and bye-laws to conform to the norms by which they are
governed. A breach of the planning authority of its obligation to ensure
compliance with building regulations is actionable at the instance of residents
whose rights are infringed by the violation of law. Their quality of life is
directly affected by the failure of the planning authority to enforce compliance.
Unfortunately, the diverse and unseen group of flat buyers suffers the impact
of the unholy nexus between builders and planners. Their quality of life is
affected the most. Yet, confronted with the economic might of developers and
the might of legal authority wielded by planning bodies, the few who raise
their voices have to pursue a long and expensive battle for rights with little
certainty of outcomes. As this case demonstrates, they are denied access to
information and are victims of misinformation. Hence, the law must step in to
protect their legitimate concerns."

(vi) In Kerala State Costal Zone Management Authority vs. Maradu
Municipality'’, it was once again reiterated that illegal and unauthorised
constructions put up with brazen immunity, cannot be permitted to remain. The

relevant passage of the said decision is quoted below:

"107. At this stage, we must deal with the argument raised before us by the
company. It is submitted that a world class resort has been put up which will

17(2021) 16 SCC 822
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promote tourism in a State like Kerala which does not have any industries as
such and where tourism has immense potential and jobs will be created. It is
submitted that the Court may bear in mind that the company is eco-friendly and
if at all the Court is inclined to find against the company, the Court may, in the
facts of this case, give direction to the company and the company will strictly
abide by any safeguards essential for the preservation of environment.

108. We do not think that this Court should be detained by such an argument.
The Notification issued under the Environment (Protection) Act is meant to
protect the environment and bring about sustainable development. It is the law
of the land. It is meant to be obeyed and enforced. As held by the Apex Court,
construction in violation of the Coastal Regulation Zone Regulations is not to be
viewed lightly and he who breaches its terms does so at his own peril. The fait
accompli of constructions being made which are in the teeth of the Notification
cannot present, but a highly vulnerable argument. We find that the view taken by
the Kerala High Court in aforesaid decision is appropriate. Permission granted
by the Panchayat was illegal and void. No such development activity could have
taken place. In view of the findings of the Enquiry, Committee, let all the
structures be removed forthwith within a period of one month from today and
compliance be reported to this Court."

(vii) In State of Haryana v. Satpal's, it was held that the High Court
committed a very serious error in directing to legalise the unauthorized
occupation and possession made by the original writ petitioners on payment of
market price and hence, it deserved to be quashed. The operative portion of the

judgment is reproduced below:

“19. Under the circumstances, the High Court has committed a very serious
error in directing to legalise the unauthorised occupation and possession made
by the original writ petitioners on payment of market price. Even the other
directions issued by the High Court are not capable of being implemented,
namely, to segregate the vacant land from the residential house and which can
be separated and utilised for earmarked purpose i.e. school premises. The
unauthorised construction is in such a manner and even some areas are not used
for residential purpose and some of the area is covered by vegetation and
therefore, it is not possible to segregate and separate the same, which can be
used for school premises. There is no other panchayati land and/or other land,
which is available, which can be used as school premises/playground. The
adjacent land belongs to some private persons and they are not ready to part
with their land to be used as school premises/playground.

18(2023) 6 SCC 643
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20. In view of the above and for the reasons stated above, the impugned
judgment and order passed by the High Court and the directions issued
(reproduced hereinabove) directing to legalise the unauthorised occupation and
possession made by the original writ petitioners on the land, which is earmarked
for school premises/playground is unsustainable and the same deserves to be
quashed and set aside and is accordingly quashed and set aside. However, the
original writ petitioners are granted 12 months’ time to vacate the land, which
is occupied by them unauthorisedly and if within one year from today, they do
not vacate the lands in question, the appropriate authority is directed to remove
their unauthorised and illegal occupation and possession.”

(viii) Finally, in a recent decision in Re: Directions in the matter of
demolition of structures'®, while determining a question whether the executive
should be permitted to take away the shelter of a family or families as a measure
for infliction of penalty on a person, who is accused in a crime under our
constitutional scheme, this Court has extensively analysed all the aspects and
issued certain directions to the authorities. The penultimate paragraphs read as

under:

“IX. DIRECTIONS

90. In order to allay the fears in the minds of the citizens with regard to arbitrary
exercise of power by the officers/officials of the State, we find it necessary to issue
certain directions in exercise of our power under Article 142 of the Constitution.
We are also of the view that even after orders of demolition are passed, the
affected party needs to be given some time so as to challenge the order of
demolition before an appropriate forum. We are further of the view that even in
cases of persons who do not wish to contest the demolition order, sufficient time
needs to be given to them to vacate and arrange their affairs. It is not a happy
sight to see women, children and aged persons dragged to the streets overnight.

Heavens would not fall on the authorities if they hold their hands for some period.

91. At the outset, we clarify that these directions will not be applicable if there is
an unauthorized structure in any public place such as road, street, footpath,

192024 SCC OnLine SC 3291
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abutting railway line or any river body or water bodies and also to cases where
there is an order for demolition made by a Court of law.

A. NOTICE

i. No demolition should be carried out without a prior show cause notice
returnable either in accordance with the time provided by the local municipal
laws or within 15 days’ time from the date of service of such notice, whichever is
later.

ii. The notice shall be served upon the owner/occupier by a registered post A.D.
Additionally, the notice shall also be affixed conspicuously on the outer portion of
the structure in question.

iii. The time of 15 days, stated herein above, shall start from the date of receipt of
the said notice.

iv. To prevent any allegation of backdating, we direct that as soon as the show
cause notice is duly served, intimation thereof shall be sent to the office of
Collector/District Magistrate of the district digitally by email and an auto
generated reply acknowledging receipt of the mail should also be issued from the
office of the Collector/District Magistrate. The Collector/DM shall designate a
nodal officer and also assign an email address and communicate the same to all
the municipal and other authorities in charge of building regulations and
demolition within one month from today.

v. The notice shall contain the details regarding:

a. the nature of the unauthorized construction.

b. the details of the specific violation and the grounds of demolition.

c. a list of documents that the noticee is required to furnish along with his reply.

d. The notice should also specify the date on which the personal hearing is fixed
and the designated authority before whom the hearing will take place;

vi. Every municipal/local authority shall assign a designated digital portal, within
3 months from today wherein details regarding service/pasting of the notice, the
reply, the show cause notice and the order passed thereon would be available.

B. PERSONAL HEARING

i. The designated authority shall give an opportunity of personal hearing to the
person concerned.

ii. The minutes of such a hearing shall also be recorded.

C. FINAL ORDER

i. Upon hearing, the designated authority shall pass a final order.

ii. The final order shall contain:

a. the contentions of the noticee, and if the designated authority disagrees with the
same, the reasons thereof;

b. as to whether the unauthorized construction is compoundable, if it is not so, the
reasons therefor,

c. if the designated authority finds that only part of the construction is
unauthorized/noncompoundable, then the details thereof-
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d. as to why the extreme step of demolition is the only option available and other
options like compounding and demolishing only part of the property are not
available.

D. AN OPPORTUNITY OF APPELLATE AND JUDICIAL SCRUTINY OF
THE FINAL ORDER.

i. We further direct that if the statute provides for an appellate opportunity and
time for filing the same, or even if it does not so, the order will not be
implemented for a period of 15 days from the date of receipt thereof. The order
shall also be displayed on the digital portal as stated above.

ii. An opportunity should be given to the owner/occupier to remove the
unauthorized construction or demolish the same within a period of 15 days. Only
after the period of 15 days from the date of receipt of the notice has expired and
the owner/occupier has not removed/demolished the unauthorized construction,
and if the same is not stayed by any appellate authority or a court, the concerned
authority shall take steps to demolish the same. It is only such construction which
is found to be unauthorized and not compoundable shall be demolished.

iii. Before demolition, a detailed inspection report shall be prepared by the
concerned authority signed by two Panchas.

E. PROCEEDINGS OF DEMOLITION

i. The proceedings of demolition shall be video-graphed, and the concerned
authority shall prepare a demolition report giving the list of police officials and
civil personnel that participated in the demolition process. Video recording to be
duly preserved.

ii. The said demolition report should be forwarded to the Municipal
Commissioner by email and shall also be displayed on the digital portal.

92. Needless to state that the authorities hereinafter shall strictly comply with the
aforesaid directions issued by us.

93. It will also be informed that violation of any of the directions would lead to
initiation of contempt proceedings in addition to the prosecution.

94. The officials should also be informed that if the demolition is found to be in
violation of the orders of this Court, the officer/officers concerned will be held
responsible for restitution of the demolished property at his/their personal cost in

)

addition to payment of damages.’

20. In the ultimate analysis, we are of the opinion that construction(s) put up

in violation of or deviation from the building plan approved by the local
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authority and the constructions which are audaciously put up without any
building planning approval, cannot be encouraged. Each and every construction
must be made scrupulously following and strictly adhering to the Rules. In the
event of any violation being brought to the notice of the Courts, it has to be
curtailed with iron hands and any lenience afforded to them would amount to
showing misplaced sympathy. Delay in directing rectification of illegalities,
administrative failure, regulatory inefficiency, cost of construction and
investment, negligence and laxity on the part of the authorities concerned in
performing their obligation(s) under the Act, cannot be used as a shield to
defend action taken against the illegal/unauthorized constructions. That apart,
the State Governments often seek to enrich themselves through the process of
regularisation by condoning/ratifying the violations and illegalities. The State is
unmindful that this gain is insignificant compared to the long-term damage it
causes to the orderly urban development and irreversible adverse impact on the
environment. Hence, regularization schemes must be brought out only in
exceptional circumstances and as a onetime measure for residential houses after
a detailed survey and considering the nature of land, fertility, usage, impact on
the environment, availability and distribution of resources, proximity to water
bodies/rivers and larger public interest. Unauthorised constructions, apart from
posing a threat to the life of the occupants and the citizens living nearby, also
have an effect on resources like electricity, ground water and access to roads,

which are primarily designed to be made available in orderly development and
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authorized activities. Master plan or the zonal development cannot be just
individual centric but also must be devised keeping in mind the larger interest of
the public and the environment. Unless the administration is streamlined and
the persons entrusted with the implementation of the act are held accountable
for their failure in performing statutory obligations, violations of this nature
would go unchecked and become more rampant. If the officials are let scot-free,
they will be emboldened and would continue to turn a nelson’s eye to all the
illegalities resulting in derailment of all planned projects and pollution,

disorderly traffic, security risks, etc.

21. Therefore, in the larger public interest, we are inclined to issue the
following directions, in addition to the directives issued by this Court in Re:

Directions in the matter of demolition of structures (supra):

(1) While issuing the building planning permission, an undertaking be obtained
from the builder/applicant, as the case may be, to the effect that possession of
the building will be entrusted and/or handed over to the owners/beneficiaries
only after obtaining completion/occupation certificate from the authorities

concerned.

(i1) The builder/developer/owner shall cause to be displayed at the construction

site, a copy of the approved plan during the entire period of construction and the
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authorities concerned shall inspect the premises periodically and maintain a

record of such inspection in their official records.

(i11) Upon conducting personal inspection and being satisfied that the building is
constructed in accordance with the building planning permission given and
there is no deviation in such construction in any manner, the
completion/occupation certificate in respect of residential / commercial
building, be issued by the authority concerned to the parties concerned, without
causing undue delay. If any deviation is noticed, action must be taken in
accordance with the Act and the process of issuance of completion/occupation
certificate should be deferred, unless and until the deviations pointed out are

completely rectified.

(iv) All the necessary service connections, such as, Electricity, water supply,
sewerage connection, efc., shall be given by the service provider / Board to the

buildings only after the production of the completion/occupation certificate.

(v) Even after issuance of completion certificate, deviation / violation if any
contrary to the planning permission brought to the notice of the authority
immediate steps be taken by the said authority concerned, in accordance with

law, against the builder / owner / occupant; and the official, who is responsible
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for issuance of wrongful completion /occupation certificate shall be proceeded

departmentally forthwith.

(vi) No permission /licence to conduct any business/trade must be given by any
authorities including local bodies of States/Union Territories in any
unauthorized building irrespective of it being residential or commercial

building.

(vil) The development must be in conformity with the zonal plan and usage.
Any modification to such zonal plan and usage must be taken by strictly
following the rules in place and in consideration of the larger public interest and

the impact on the environment.

(viii) Whenever any request is made by the respective authority under the
planning department/local body for co-operation from another department to
take action against any unauthorized construction, the latter shall render
immediate assistance and co-operation and any delay or dereliction would be
viewed seriously. The States/UT must also take disciplinary action against the

erring officials once it is brought to their knowledge.

(ix) In the event of any application / appeal / revision being filed by the owner

or builder against the non-issuance of completion -certificate or for
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regularisation of unauthorised construction or rectification of deviation etc., the
same shall be disposed of by the authority concerned, including the pending
appeals / revisions, as expeditiously as possible, in any event not later than 90

days as statutorily provided.

(x) If the authorities strictly adhere to the earlier directions issued by this court
and those being passed today, they would have deterrent effect and the quantum
of litigation before the Tribunal / Courts relating to house / building
constructions would come down drastically. Hence, necessary instructions
should be issued by all the State/UT Governments in the form of Circular to all
concerned with a warning that all directions must be scrupulously followed and
failure to do so will be viewed seriously, with departmental action being

initiated against the erring officials as per law.

(x1) Banks / financial institutions shall sanction loan against any building as a
security only after verifying the completion/occupation certificate issued to a

building on production of the same by the parties concerned.

(xi1) The violation of any of the directions would lead to initiation of contempt

proceedings in addition to the prosecution under the respective laws.

22.  As far as the present case is concerned, we pass the following orders:

(1)The order of the High Court shall stand confirmed.
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(11)The appellants are directed to vacate and handover the vacant premises to the
respondent authorities within a period of three months from the date of receipt
of a copy of this judgment.

(111)On such surrender, the respondent authorities shall take steps to demolish
the unauthorised construction made on the subject property, within a period of
two weeks therefrom.

(iv)All the authorities shall provide necessary assistance to the Respondent No.1
to execute the order of the High Court in its letter and spirit.

(v)Appropriate criminal as well as departmental action shall be taken against the
erring officials / persons concerned in line with the order of the High Court and
a report shall be filed before this Court.

(vi)The amount deposited by the appellants in SLP (C)No. 36440 of 2014 be
refunded to them, along with accrued interest.

23. With the aforesaid observations and directions, these appeals stand

dismissed. There is no order as to costs. Pending application(s), if any, shall

stand disposed of.
.............................. J.
[J.B. Pardiwala]
.............................. J.
[R. Mahadevan]|
NEW DELHI

DECEMBER 17, 2024.
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NOTE:

1) The Registrar (Judicial) is directed to circulate a copy of this Judgment to the
Registrar General of all the High Courts, so as to enable the High Courts to refer
it, while considering the disputes relating to unauthorised construction,
deviation / violation of building permission, plan, ezc.

2) The Registrar (Judicial) is also directed to circulate a copy of this Judgment
to the Chief Secretaries of all the States / Union Territories. All the State / UT
Governments shall issue circulars to all the local authorities / Corporations,
intimating them about the directions issued by this Court and for strict

compliance.
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C.A.NO.5606/2010

REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO.5606 OF 2010
LAL BAHADUR APPELLANT (S)
VERSUS
THE STATE OF UTTAR PRADESH & ORS. RESPONDENT (S)
WITH

C.A.NO.5607 OF 2010

WITH

CONMT.PET. (C)NO.494 OF 2013 IN C.A.NO.5607 OF 2010

ORDER

1. The appeals have been preferred as against the
judgment and order passed by the High Court of
Allahabad, Bench at [Lucknow, deciding two Writ
Petitions by the common order dated 08.02.2006

questioning the change in master plan 2021 and 1land
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acquisition proceedings.

2. The facts, in short, unfolds that the area in
question was reserved for green belt in the master
plan that was prepared in the year 1995. A fresh
master plan was prepared and approved on 31.03.2005.
The area was changed from green belt to residential
one on the prayer being made by the Lucknow
Development Authority. Surprisingly the act was done
in tandem, the date on which the master plan was
modified, the area in question was changed from green
belt to the residential one. On the same day, a
notification had been issued under Section 4 (1) read
with Section 17(1]) of the Land Acquisition Act, 1894
(in short 'the Act'). A corrigendum was issued on
05.05.2005 and later on 24.10.2005 that shows the
notification had been issued under Section 4(1), 17(1)
of the Land Acquisition Act in wutter haste. A

declaration under Section 6 was issued on 24.10.2015.

3. The area to be acquired in the notification
under Section 4 was 266.661 Hectares for the purpose

of expansion of Gomti Nagar at Lucknow. Out of this,
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203.189 Hectares area belongs to individual landowners
and rest of the area belonged to the Government. The
declaration under Section 6 was confined to the area
203.189 Hectares. The total area reserved for the

green belt in the master plan was 266.661 Hectares.

4. A Writ Petition was preferred in the month of
June 2005. The High Court had passed an interim order
of status quo with respect to the disputed property.
The petitioner in the Writ Petition had prayed for the
relief to issue a writ in the nature of certiorari for
quashing of master plan especially challenging the
legality and validity of a portion of the Master Plan
of 2021 converting green belt area to residential.
Adarsh Samuhik Sahkari Krishi Samiti Limited owned
land in area 10.102 Hectares whereas Lal Bahadur owned
0.512 Hectares. The prayer was also made in the Writ
Petition to quash the notification issued under
Section 4(1l) of the Land Acquisition Act invoking the

urgency provision.
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5. The Lucknow Development Authority had issued a
Public Notice on 23.02.2005 inviting
objections/suggestions to the Draft Master Plan by
04.03.2005. In the Draft Master Plan, the disputed
land was shown for parks and open spaces/green belt.
After considering the objections/suggestions, the
Master Plan was finalised, which was later approved by
the Government on 31.03.2005, and notified on

09.04.2005.

6. It was urged on behalf of the petitioners that
the Master Plan of 2021 was in violation of the
mandatory provisions of Section 11 of U.P. Urban
Planning and Development Act, 1973 (in short "the Act
of 1973"). The area could not have been changed from
greenbelt/open spaces to the area reserved for
development of residential colonies. The action was
based on malice in law. It was unreasonable, arbitrary
and tantamount to the colourable exercise of power,
and it was contrary to reports of the expert's
Committee. The action was in violation of Articles 21
and 48A of the Constitution of India. The authorities

were guilty of acting contrary to the public interest
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and duty to protect the environment that was their
constitutional duty and tantamount to removing of
oxygen filled 1lung spaces that are absolutely
necessary for the healthy environment for  the
inhabitants of Lucknow. There is a paucity of such
spaces, it would result in ecological imbalance and
hazardous to the health. The notification wunder
section 4 of the Act was bad in law; inquiry under

Section 5A could not have been dispensed with.

7. The stand of the Lucknow Development Authority
in the reply was that Writ was not maintainable. The
Master Plan had been notified after following the due
process of the Act of 1973. The objections were duly
invited. Thereafter, the Master Plan had Dbeen
finalised. The total 278 objections were received from
the Public against the Draft Master Plan. The Lucknow
Development Authority suggested that land in village
Ujariyaon was required for the purpose of residential
use that was accepted. It was also submitted that
earlier the area had been acquired for Gomti Nagar in
the year 1983 which had been developed and for its

expansion some more area was necessary. As the
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Government under Section 4 of the Act had issued such
notification and due procedure of 1law had been
followed for preparation of Master Plan duly
considering the various aspects particularly the ever

increasing population. Other facts were also denied.

8. The High Court by the impugned judgment and
order had dismissed the Writ Petitions. It was held
that the precaution has been taken to preserve the
environment and safeguarding of forests and wildlife
as required by Article 48-A of the Constitution of
India. There was no violation of provisions of
Articles 21 and 48-A of the Constitution of India. The
provision for wurgency had been rightly invoked.
Aggrieved by the judgment and order passed by the High

Court, the appeals have been preferred.

9. Shri Rakesh Dwivedi learned Senior Counsel
appearing on behalf of the appellant has wurged that
the change in the Master Plan from green belt to
residential one was illegal, wunconstitutional and
change was made to oblige the Dbuilders. The

respondents have acted in tandem even before the final
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publication of the Master Plan 2021 in the Gazette on
09-04-2005. The notification under Sections 4 (1) read
with Section 17(1]) of the Land Acquisition Act, 1894
had been issued and on the same day, the Master Plan
was finalised by the State Government. Though, Master
Plan was notified on 09.04.2005 but issuance of
notification under Section 4, 17(1) and 17(4) on
31-03-2005 clearly indicated that it was the
colourable exercise of power to oblige some builder
and there was some invisible hand acting illegally to
usurp the land as well as to destroy the green belt.
Learned counsel has submitted that inquiry under
Section 5A of the Act could not have been dispensed
with as it provides a safeguard in consonance with
Article 300A. Learned senior counsel has referred to
the decision of this Court 1in Ram Dhari Jindal
Memorial Trust V. Union of India, (2012) 11 ScC 370.
He has prayed for the quashing the notifications as
well as the part of Master Plan 2021 changing green

belt to residential one.

10. Learned AAG appearing on behalf of the State of

U.P. and 1learned counsel appearing for the Lucknow
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Development Authority have at the outset stated that
the entire area of 266.661 Hectares has been converted
to “Janeshwar Mishra Park” and that this Court had
permitted vide order dated 14.07.2010. It is being
used as the park it shall continue to be used as park
without putting up any construction and it would not
be converted to residential area in future. They have
further stated that the area shall not be converted
for any other purpose. Its use shall not be changed in

future.

They have contended that as the appellant did
not file any objections to the proposed Master Plan
they were precluded from filing Writ applications in
the High Court as need for expansion of Gomti Nagar
urgency was felt and provisions of 17(1),17(4) of the
Act had been invoked but ultimately the residential
scheme has been dropped. Possession had been taken. A
large number of incumbent had collected the
compensation as per award that has been passed. Hence,
no case for interference 1is made out in changed

circumstances due to development of the park.
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11. Firstly, we take up the issue regarding change
of the area from green belt to a residential one. It
is not in dispute that the area had been reserved for
green belt in 1995 Master Plan. We find that it was
absolutely unwarranted exercise of power on the part
of the respondents to change the area from green belt
to residential one in Master Plan 2021. Learned Senior
Counsel is right that some invisible hand was behind
the change that is why the respondents acted in tandem
and the notification under section 4 of the Act had
been issued on the same very day on which the Master
Plan had been finalised by the State Government. Even
before the master plan was notified in the Gazette
09-04-2005, under the Act of 1973, the notification
had been 1issued under section 4 of the Act on
31.03.2005. We wholly agree with the submission of the
learned counsel on behalf of the appellant that change
of the area from green belt to residential was, 1in
fact, in flagrant violation of the ©provisions
contained in Articles 21 and 48A and also 51A (g) of
the Constitution. Articles 48A and 51A(qg) are

extracted hereunder:
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“48A. Protection and improvement of environment
and safeguarding of forests and wild life.-— The
State shall endeavor to protect and improve the
environment and to safeguard the forests and
wild life of the country.

51A(g) . to protect and improve the natural en-
vironment including forests, lakes, rivers and

wild life, and to have compassion for 1living
creatures.”

12. Law 1is well settled in this regard. In
Bangalore Medical Trust v. B.S. Muddappa & Ors. (1991)
4 SCC 54, this Court had considered the question
whether area reserved for a public park can be
converted for other purposes. The State Government by
the subsequent order had allotted the area reserved
for public parks to a Medical Trust, for the purposes
of constructing a hospital. This Court has laid down
the importance of open spaces and public parks in the
said case and held that said spaces are a “gift from
people to themselves”. It observed that:

"23.The scheme is meant for the reasonable
accomplishment of the statutory object which is to
promote the orderly development of the City of
Bangalore and adjoining areas and to preserve open
spaces by reserving public parks and playgrounds
with a view to protecting the residents from the
ill-effects of urbanisation. It is meant for the
development of the city in a way that maximum space
is provided for the benefit of the public at large
for recreation, enjoyment, 'ventilation' and fresh
air. This 1is clear from the Act itself as it
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originally stood. The amendments inserting Sections
16(1) (d), 38A and other provisions are
clarificatory of this object. The very purpose of
the BDA, as a statutory authority, is to promote
the healthy growth and development of the City of
Bangalore and the area adjacent thereto. The
legislative intent has always been the promotion
and enhancement of the quality of 1life by the
preservation of the character and desirable
aesthetic features of the city. The subsequent
amendments are not a deviation from or alteration
of the original legislative intent, but only an
elucidation or affirmation of the same.

24. Protection of the environment, open spaces for
recreation and fresh air, playgrounds for
children, promenade for the residents, and other
conveniences or amenities are matters of great
public concern and of wvital interest to be taken
care of in a development scheme. It is that public
interest which is sought to be promoted by the Act
by establishing the BDA. The public interest in
the reservation and preservation of open spaces
for parks and playgrounds cannot be sacrificed by
leasing or selling such sites to private persons
for conversion to some other user. Any such act
would be contrary to the legislative intent and
inconsistent with the statutory requirements.
Furthermore, it would be in direct conflict with
the constitutional mandate to ensure that any
State action is inspired by the basic wvalues of
individual freedom and dignity and addressed to
the attainment of a quality of 1life which makes
the guaranteed rights a reality for all the
citizens.

25. Reservation of open spaces for parks and
playgrounds is universally recognised as a
legitimate exercise of statutory power rationally
related to the protection of the residents of the
locality from the ill effects of urbanisation.

26. In Agins vs. City of Tiburon [447 us 255
(1980) ] ,the Supreme Court of the United States
upheld a zoning ordinance which provided ... it
is in the public interest to avoid unnecessary
conversion of open space land to strictly urban
uses, thereby protecting against the resultant
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impacts, such as  ...... pollution, ce
destruction of scenic beauty. Disturbance of th
ecology and the environment, hazards related
geology, fire and flood, and other demonstrated
consequences of urban sprawl'. Upholding the

ordinance, the Court said:

".... The State of California has determined
that the development of 1local open-space
plans will discourage the '"premature and
unnecessary conversion of open-space land to
urban uses". The specific zoning regulations
at issue are exercises of the city's police
power to protect the residents of Tiburon
from the ill- effects of urbanization. Such
governmental purposes long have been
recognized as legitimate.

The zoning ordinances benefit the appellants as
well public by serving the city's interest in
assuring careful and orderly development of
residential property with provision for
open-space areas.

36. Public park as a place reserved for beauty and
recreation was developed in 19th and 20th Century
and is associated with growth of the concept of
equality and recognition of importance of common
man. Earlier it was a prerogative of the
aristocracy and the affluent either as a result of
royal grant or as a place reserved for private

pleasure. Free and healthy air in beautiful
surroundings was privilege of few. But now it is a
"gift from people to themselves'. Its importance

has multiplied with emphasis on environment and
pollution. In modern planning and development, it
occupies an important place in social ecology. A
private nursing home, on the other hand, is
essentiality a commercial venture, a
profit-oriented industry. Service may be its morn
but earning is the objective. Its utility may not
be undermined but a park is a necessity, not a
mere amenity. A private nursing home cannot be a
substitute for a public park. No town planner
would prepare a blueprint without reserving space
for it. Emphasis on open air and greenery has
multiplied and the city or town planning or
development acts of different States require even
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private house-owners to leave open space in front
and back for lawn and fresh air. In 1984 the BD
Act itself provided for reservation of not less
than fifteen percent of the total area of the
layout in a development scheme for public parks
and playgrounds the sale and disposition of which
is prohibited wunder Section 38A of the Act.
Absence of open space and public park, in present
day when urbanisation is on increase, rural exodus
is on large scale and congested areas are coming
up rapidly, may given rise to health hazard. Maybe
that it may be taken care of by a nursing home.
But it is axiomatic that prevention is better than
cure. What is lost by removal of a park cannot be
gained by establishment of a nursing home? To say,
therefore, that by conversion of a site reserved
for low-lying into a private nursing home social
welfare was being promoted was being oblivious of
true character of the two and their utility."
(Emphasis supplied)

13. This Court had clearly laid down that such
spaces could not be changed from green belt to
residential or commercial one. It is not permissible
to the State Government to change the parks and
playgrounds contrary to 1legislative intent having
constitutional mandate, as that would be an abuse of
statutory powers vested in the authorities. No doubt,
in the instant case, the legislative process had been
undertaken. The Master Plan had been prepared under
the Act of 1973. Ultimately, the respondents have

realized the importance of such spaces. It was,

therefore, their bounden duty not to change its very
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purpose when they knew very well that this is a
low-lying area and this area 1is otherwise thickly
populated and provides an outlet for water to prevent
flood 1like situation. In fact, the flood-1like
situation occurred in the area in question. This Court

has permitted the protection by raising Bandh.

14. We have seen the photographs that are placed on
record by the learned counsel for the respondents.
It's a beautiful park that has come up inter alia in
the area in question having lake and a large number of
trees. Though park has been beautifully developed the
very action of change of purpose was wholly uncalled
for. The importance of park is of universal
recognition. It was against public interest,
protection of the environment and such spaces reduce
the ill effects of urbanisation, it was not
permissible to change this area into urban area as the
garden/ Greenbelt is essential for fresh air, thereby
protecting against the resultant impacts of
urbanization, such as pollution etc. The provision of
the Act of 1973 and other enactments relating to

environment could not be permitted to become statutory
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mockery by changing the purpose in the master plan
from green belts to residential one. Authorities are
enjoined with duty maintain them as such as per

doctrine of public trust.

15. This Court has considered the preservation of
such spaces in Animal and Environment Legal Defence
Fund v. Union of India & Ors. (1997) 3 SCC 549. This
Court has observed that duty is to preserve the
ecology of the forest area and regulating of public
trust based on the ancient theory of Roman Empire.
Considering depletion of forest areas and to preserve
fragile ecology urgent steps are required. This court
observed:

“11. Therefore, while every attempt must be made
to preserve the fragile ecology of the forest
area, and protect the Tiger Reserve, the right
of the tribals formerly living in the area to
keep body and soul together must also receive
proper consideration. Undoubtedly, every effort
should be made to ensure that the tribals, when
resettled, are 1in a position to earn their
livelihood. In the present case it would have
been far more desirable, had the tribals been
provided with other suitable fishing areas out-
side the National Park or had been given land
for cultivation. Totladoh dam where fishing is
permitted is in the heart of the National Park
area. There are other parts of the reservoir
which extend to the borders of the National
Park. We are not in a position to say whether
these outlying parts of the reservoir are acces-
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sible or whether they are suitable for fishing,
in the absence of any material being placed be-
fore us by the State of Madhya Pradesh or by the
petitioner. Some attempts, however, seem to have
been made by the State of Madhya Pradesh to con-
tain the damage by imposing conditions on these
fishing permits. The permissions which have been
given are subject to the following conditions:

(1) The identified families will be given photo
identity cards on the basis of which only fish-
ing and transport will be permitted;

(2) During the rainy season (months: July to Oc-
tober) fishing will be totally banned;

(3) During the rest of the year, entry will be
permitted in the water from 12 p.m. to 4 p.m.
and transport of fish will be allowed before
sunset;

(4) The photo identity card-holders will not be
allowed to enter the National Park or the is-
lands in the reservoir nor will they be allowed
to make night halts;

(5) Transport of fish will be allowed only on
Totladoh-Thuepani Road from Totladoh reservoir.

15. Since all the claims in respect of the Na-
tional Park area in the State of Madhya Pradesh
as notified under Section 35(1) have been taken
care of, it is necessary that a final notifica-
tion under Section 35(4) is issued by the State
Government as expeditiously as possible. In the
case of Pradeep Krishen v. Union of India (1996)
8 SCC 599 this Court had pointed out that the
total forest cover in our country is far less
than the ideal minimum of 1/3rd of the total
land. We cannot, therefore, afford any further
shrinkage in the forest cover in our country. If
one of the reasons for this shrinkage is the en-
try of wvillagers and tribals 1living in and
around the sanctuaries and the National Park
there can be no doubt that urgent steps must be
taken to prevent any destruction or damage to
the environment, the flora and fauna and
wildlife in those areas. The State Government
is, therefore, expected to act with a sense of
urgency in matters enjoined by Article 48-A of
the Constitution keeping in mind the duty en-
shrined in Article 51-A(g). We, therefore, di-
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rect that the State Government of the State of
Madhya Pradesh shall expeditiously issue the fi-
nal notification under Section 35(4) of the Wild
Life (Protection) Act, 1972 in respect of the
area of the Pench National Park falling within
the State of Madhya Pradesh.”

16. In M.C. Mehta v. Kamal Nath & Ors. (1997) 1 SCC
388, this Court has observed that the idea of this
theory was that the Government in trusteeship held
certain common properties for smooth and unimpaired
use of public such as land, water, and air. Air, sea,
waters, forests, parks and open land have such a great
importance to the people that it would be wholly
unjustified to make them a subject of private
ownership. this Court has held that the State
Government has committed patent breach of doctrine of
“public trust” by leasing the ecologically important
area. Considering human dependency on the
environment, Court cannot sit as a silent spectator
and it has to ensure restoration of such areas. The
Court observed:

“23. The notion that the public has a right to
expect certain lands and natural areas to re-
tain their natural characteristic is finding
its way into the law of the land. The need to
protect the environment and ecology has been
summed up by David B. Hunter (University of
Michigan) in an article titled An ecological
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perspective on property : A call for judicial
protection of the public’s interest in environ-
mentally critical resources published in Harvard
Environmental Law Review, Vol. 12 1988, p. 311
is in the following words:

“Another major ecological tenet is that the
world is finite. The earth can support only
so many people and only so much human activ-
ity before limits are reached. This lesson
was driven home by the o0il crisis of the
1970s as well as by the pesticide scare of
the 1960s. The current deterioration of the
ozone layer is another vivid example of the
complex, unpredictable and potentially cata-
strophic effects posed by our disregard of
the environmental limits to economic growth.
The absolute finiteness of the environment,
when coupled with human dependency on the
environment, leads to the unquestionable re-
sult that human activities will at some
point be constrained.

‘[Hluman activity finds in the natural
world its external limits. In short, the
environment imposes constraints on our
freedom; these constraints are not the
product of value choices but of the scien-
tific imperative of the environment’s lim-
itations. Reliance on improving technology
can delay temporarily, but not forever,
the inevitable constraints. There is a
limit to the capacity of the environment
to service .. growth, both in providing raw
materials and in assimilating by-product
wastes due to consumption. The largesse of
technology can only postpone or disguise
the inevitable.’

Professor Barbara Ward has written of this

ecological imperative in particularly vivid lan-
guage:

‘We can forget moral imperatives. But today
the morals of respect and care and modesty
come to us in a form we cannot evade. We
cannot cheat on DNA. We cannot get round
photosynthesis. We cannot say I am not going
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to give a damn about phytoplankton. All
these tiny mechanisms provide the precondi-
tions of our planetary life. To say we do
not care is to say in the most literal sense
that “we choose death”.’

There is a commonly-recognized link between
laws and social values, but to ecologists a bal-
ance between laws and values is not alone suffi-
cient to ensure a stable relationship between
humans and their environment. Laws and values
must also contend with the constraints imposed
by the outside environment. Unfortunately, cur-
rent legal doctrine rarely accounts for such
constraints, and thus environmental stability is
threatened.

Historically, we have changed the environ-
ment to fit our conceptions of property. We have
fenced, plowed and paved. The environment has
proven malleable and to a large extent still is.
But there is a limit to this malleability, and
certain types of ecologically important re-
sources — for example, wetlands and riparian
forests — can no longer be destroyed without
enormous long-term effects on environmental and
therefore social stability. To ecologists, the
need for preserving sensitive resources does not
reflect value choices but rather is the neces-
sary result of objective observations of the
laws of nature.

In sum, ecologists view the environmental
sciences as providing us with certain laws of
nature. These laws, just like our own laws, re-
strict our freedom of conduct and choice. Unlike
our laws, the laws of nature cannot be changed
by legislative fiat; they are imposed on us by
the natural world. An understanding of the laws
of nature must therefore inform all of our so-
cial institutions.”

24. The ancient Roman Empire developed a legal
theory known as the YDoctrine of the Public
Trust”. It was founded on the ideas that certain
common properties such as rivers, seashore,
forests and the air were held by Government in
trusteeship for the free and unimpeded use of
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the general public. Our contemporary concern
about "“the environment” bear a very close con-
ceptual relationship to this legal doctrine. Un-
der the Roman law these resources were either
owned by no one (res nullious) or by every one
in common (res communious). Under the English
common law, however, the Sovereign could own
these resources but the ownership was limited in
nature, the Crown could not grant these proper-
ties to private owners if the effect was to in-
terfere with the public interests in navigation
or fishing. Resources that were suitable for
these uses were deemed to be held in trust by
the Crown for the benefit of the public. Joseph
L. Sax, Professor of Law, University of Michigan
— proponent of the Modern Public Trust Doctrine
— in an erudite article “Public Trust Doctrine
in Natural Resource Law : Effective Judicial
Intervention”, Michigan Law Review, Vol. 68,
Part 1 p. 473, has given the historical back-
ground of the Public Trust Doctrine as under:

“The source of modern public trust law is
found in a concept that received much atten-
tion in Roman and English law — the nature of
property rights in rivers, the sea, and the
seashore. That history has been given consid-
erable attention in the 1legal 1literature,
need not be repeated in detail here. But two
points should be emphasized. First, certain
interests, such as navigation and fishing,
were sought to be preserved for the benefit
of the public; accordingly, property used for
those purposes was distinguished from general
public property which the sovereign could
routinely grant to private owners. Second,
while it was understood that in certain com-

mon properties — such as the seashore, high-
ways, and running water — ‘perpetual use was
dedicated to the public’, it has never been

clear whether the public had an enforceable
right to prevent infringement of those inter-
ests. Although the State apparently did pro-
tect public wuses, no evidence is available
that public rights could be legally asserted
against a recalcitrant government.”
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25. The Public Trust Doctrine primarily rests on
the principle that certain resources like air,
sea, waters and the forests have such a great
importance to the people as a whole that it
would be wholly unjustified to make them a sub-
ject of private ownership. The said resources
being a gift of nature, they should be made
freely available to everyone irrespective of the
status in life. The doctrine enjoins upon the
Government to protect the resources for the en-
joyment of the general public rather than to
permit their use for private ownership or com-
mercial purposes. According to Professor Sax the
Public Trust Doctrine imposes the following re-
strictions on governmental authority:

“Three types of restrictions on governmental
authority are often thought to be imposed by the
public trust: first, the property subject to the
trust must not only be used for a public pur-
pose, but it must be held available for use by
the general public; second, the property may not
be sold, even for a fair cash equivalent; and
third the property must be maintained for par-
ticular types of uses.”

34. Qur legal system — based on English common
law — includes the public trust doctrine as part
of its jurisprudence. The State is the trustee
of all natural resources which are by nature
meant for public use and enjoyment. Public at
large is the beneficiary of the sea-shore, run-
ning waters, airs, forests and ecologically
fragile lands. The State as a trustee is under a
legal duty to protect the natural resources.
These resources meant for public use cannot be
converted into private ownership.

35. We are fully aware that the issues presented
in this case illustrate the classic struggle be-
tween those members of the public who would pre-
serve our rivers, forests, parks and open lands
in their pristine purity and those charged with
administrative responsibilities who, under the
pressures of the changing needs of an increas-
ingly complex society, find it necessary to en-
croach to some extent upon open lands heretofore
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considered inviolate to change. The resolution
of this conflict in any given case is for the
legislature and not the courts. If there is a
law made by Parliament or the State Legislatures
the courts can serve as an instrument of deter-
mining legislative intent in the exercise of its
powers of 3judicial review under the Constitu-
tion. But in the absence of any legislation, the
executive acting under the doctrine of public
trust cannot abdicate the natural resources and
convert them into private ownership, or for com-
mercial use. The aesthetic use and the pristine
glory of the natural resources, the environment
and the ecosystems of our country cannot be per-
mitted to be eroded for private, commercial or
any other use unless the courts find it neces-
sary, in good faith, for the public good and in
public interest to encroach upon the said re-
sources.”

(Emphasis supplied)

17. In Vellore Citizens Welfare Forum v. Union of
India & Ors. AIR 1996 SC 2715, this Court has observed
that protection of environment is one of the legal
duties. The concept of sustainable development has
been emphasized. Balancing has to be made between
ecology and development. While setting up the
industries is essential for the economic development,
measures should be taken to reduce the risk for
community by taking all necessary steps for protection
of environment. This court observed:

“"10. The traditional concept that development
and ecology are opposed to each other, is no
longer acceptable. "Sustainable Development" is
the answer. In the International sphere
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"Sustainable Development" as a concept came to
be known for the first time in the Stockholm
Declaration of 1972. Thereafter, in 1987 the
concept was given a definite shape by the World
Commission on Environment and Development in its
report called "Our Common Future". The
Commission was chaired by the then Prime
Minister of Norway Ms. G.N. Brundtland and as
such the report is popularly known as
"Brundtland Report". In 1991 the World
Conservation Union, United Nations Environment
Programme and World Wide Fund for Nature,
jointly came out with a document called "Caring
for the Earth" which 1is a strategy for
sustainable 1living. Finally, came the Earth
Summit held in June, 1992 at Rio which saw the
largest gathering of world leaders ever in the
history - deliberating and chalking out a blue
print for the survival of the planet. Among the
tangible achievements of the Rio Conference was
the signing of two conventions, one on
biological diversity and another on climate
change. These conventions were signed by 153
nations. The delegates also approved Dby
consensus three non binding documents namely, a
Statement on Forestry Principles, a declaration
of principles on environmental policy and
development initiatives and Agenda 21, a
programme of action into the next century in
areas like poverty, population and pollution.
During the two decades from Stockholm to Rio
"Sustainable Development" has come to Dbe
accepted as a viable concept to eradicate
poverty and improve the quality of human 1life
while living within the carrying capacity of the
supporting eco-systems. "Sustainable
Development" as defined by the Brundtland Report
means "development that meets the needs of the
present without compromising the ability of the
future generations to meet their won needs". We
have no hesitation in holding that "Sustainable
Development' as a balancing concept between
ecology and development has been accepted as a
part of the Customary International Law though
its salient features have yet to be finalised by
the International Law jurists.
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15. The Constitutional and statutory provisions
protect a persons right to fresh air, clean
water and pollution free environment, but the
source of the right is the inalienable common
law right of clean environment. It would be
useful to quote a paragraph from Blackstone's
commentaries on the Laws of England
(Commentaries on the Laws of England of Sir
William Blackstone) Vol. III, fourth edition
published in 1876. Chapter XIII, "Of Nuisance"
depicts the law on the subject in the following
words

Also, if a person keeps his hogs, or other
noisome animals, 'or allows filth to accumulate
on his premises, so near the house of another,
that the stench incommodes him and makes the air
unwholesome, this is an injurious nuisance, as
it tends to deprive him of the use and benefit
of this house. A 1like injury 1is, if one's
neighbour sets up and exercises any offensive
trade; as a tanner's, a tallow-chandler's or the
like; for though these are lawful and necessary
trades, yet they should be exercised in remote
places; for the rule is, sic utere "tuo, ut
alienum non laedas;" this therefore 1is an
actionable nuisance. 'And on a similar principle
a constant ringing of bells in one's immediate
neighbourhood may be a nuisance;.... With regard
to other corporeal heriditaments; it 1is a
nuisance to stop or divert water that used to
run to another's meadow or mill; to corrupt or
poison a water-course, by erecting a dye-house
or a lime-pit, for the use of trade, in the
upper part of the stream; 'to pollute a pond,
from which another is entitled to water his
cattle; to obstruct a drain; or in short to do
any act in common property, that in its
consequences must necessarily tend to the
prejudice of one's neighbour. So closely does
the law of England enforce that excellent rule
of gospel-morality, of "doing to others, as we
would they should do upto ourselves.”
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18. In M.C. Mehta v. Union of India (1987) Supp.
SCC 131, this Court had 4issued certain directions
appointing Commissioner regarding hazardous chemicals,
relying on Article 21 and considering that 1life,

public health, and property cannot be lost sight.

19. This Court in Subhash Kumar v. State of Bihar
& Ors. (1991) 1 SCC 598 has held that right to
pollution-free air falls within Article 21 it

observed:

“7. Article 32 is designed for the enforcement
of Fundamental Rights of a citizen by the Apex
Court. It provides for an extraordinary proce-
dure to safeguard the Fundamental Rights of a
citizen. Right to live is a fundamental right
under Article 21 of the Constitution and it in-
cludes the right of enjoyment of pollution-free
water and air for full enjoyment of 1life. If
anything endangers or impairs that quality of
life in derogation of laws, a citizen has right
to have recourse to Article 32 of the Constitu-
tion for removing the pollution of water or air
which may be detrimental to the quality of life.
A petition under Article 32 for the prevention
of pollution is maintainable at the instance of
affected persons or even by a group of social
workers or journalists. But recourse to proceed-
ing under Article 32 of the Constitution should
be taken by a person genuinely interested in the
protection of society on behalf of the commu-
nity. Public interest litigation cannot be in-
voked by a person or body of persons to satisfy
his or its personal grudge and enmity. If such
petitions under Article 32, are entertained it
would amount to abuse of process of the court,
preventing speedy remedy to other genuine peti-
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tioners from this Court. Personal interest can-
not be enforced through the process of this
Court under Article 32 of the Constitution in
the garb of a public interest litigation. Public
interest litigation contemplates legal proceed-
ing for vindication or enforcement of fundamen-
tal rights of a group of persons or community
which are not able to enforce their fundamental
rights on account of their incapacity, poverty
or ignorance of law. A person invoking the ju-
risdiction of this Court under Article 32 must
approach this Court for the vindication of the
fundamental rights of affected persons and not
for the purpose of wvindication of his personal
grudge or enmity. It is duty of this Court to
discourage such petitions and to ensure that the
course of justice is not obstructed or polluted
by unscrupulous litigants by invoking the extra-
ordinary jurisdiction of this Court for personal
matters under the garb of the public interest
litigation, see Bandhua Mukti Morcha v. Union
of India (1984) 2 SCR 67; Sachindanand Pandey v.
State of W.B. (1987) 2 SCC 295; Ramsharan
Autyanuprasi v. Union of India (1989) Supp SCC
251 and Chhetriya Pardushan Mukti Sangharsh
Samiti v. State of U.P. (1990) 4 SCC 449.”

(Emphasis supplied)

20. In M.C. Mehta v. Kamal Nath (2000) 6 SCC 213,
it was held that any disturbance to the basic
environment, air or water, and soil which are
necessary for life, would be hazardous to life within
the meaning of Article 21 of the Constitution. In such
cases "“polluter pay principle” can also be invoked to

restore the environment and to control it. It held:
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“8. Apart from the above statutes and the rules
made thereunder, Article 48-A of the Constitu-
tion provides that the State shall endeavour to
protect and improve the environment and to safe-
guard the forests and wildlife of the country.
One of the fundamental duties of every citizen
as set out in Article 51-A(g) is to protect and
improve the natural environment, including
forests, lakes, rivers and wildlife and to have
compassion for living creatures. These two arti-
cles have to be considered in the light of Arti-
cle 21 of the Constitution which provides that
no person shall be deprived of his life and lib-
erty except in accordance with the procedure es-
tablished by law. Any disturbance of the basic
environment elements, namely air, water and
soil, which are necessary for "“1life”, would be
hazardous to “life” within the meaning of Arti-
cle 21 of the Constitution.

9. In the matter of enforcement of rights under
Article 21 of the Constitution, this Court, be-
sides enforcing the provisions of the Acts re-
ferred to above, has also given effect to funda-
mental rights under Articles 14 and 21 of the
Constitution and has held that if those rights
are violated by disturbing the environment, it
can award damages not only for the restoration
of the ecological balance, but also for the vic-
tims who have suffered due to that disturbance.
In order to protect "“life”, in order to protect
“environment” and in order to protect “air, wa-
ter and soil” from pollution, this Court,
through its wvarious judgments has given effect
to the rights available, to the citizens and
persons alike, under Article 21 of the Constitu-
tion. The judgment for removal of hazardous and
obnoxious industries from the residential areas,
the directions for closure of certain hazardous
industries, the directions for closure of
slaughterhouse and its relocation, the various
directions issued for the protection of the
Ridge area in Delhi, the directions for setting
up effluent treatment plants to the industries
located in Delhi, the directions to tanneries
etc., are all judgments which seek to protect
the environment.
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10. In the matter of enforcement of fundamental
rights under Article 21, under public law do-
main, the Court, in exercise of its powers under
Article 32 of the Constitution, has awarded dam-
ages against those who have been responsible for
disturbing the ecological balance either by run-
ning the industries or any other activity which
has the effect of causing pollution in the envi-
ronment. The Court while awarding damages also
enforces the “POLLUTER-PAYS PRINCIPLE” which is
widely accepted as a means of paying for the
cost of pollution and control. To put in other
words, the wrongdoer, the polluter, is under an
obligation to make good the damage caused to the
environment.”

21. In M.C. Mehta v. Union of India & Ors. (1997) 3
SCC 715, it was held to be duty of the State to
anticipate, prevent and attack the causes of
environmental degradation. Considering the Articles 21
and 48-A and also the fundamental duty it has been
observed by the concerned officials, it was incumbent
upon them to protect such spaces. Residential use of
such area would have been contrary to the public
interest as such not tolerable. The court held:
“9. This Court in Rural Litigation and Entitle-

ment Kendra v. State of U.P. 1986 Supp SCC
517 (sic) held as under:
“The consequence of this order made by us
would be that the lessee of limestone quar-
ries would be thrown out of business. This
would undoubtedly cause hardship to them,
but it is a price that has to be paid for



23]

protecting and safeguarding the right of
the people to live in a healthy environ-
ment with minimal disturbance of ecologi-
cal balance and without avoidable hazard
to them, to their cattle, homes and agri-
culture and undue affectation of air, wa-
ter and environment.”
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22. In our opinion, the submission raised by the
learned counsel for the appellant is meritorious that
the area should be preserved for green belt as done at
present and the provisions made in the master plan
2021 for its conversion into residential area has to

be quashed. Unhesitatingly, we agree with the same.

23. As we have held that exercise of conversion was
not legal one that will have some impact on the
validity of the notification wunder Section 4 and
dispensation of enquiry to be held under Section 5A
but in the instant case we find that since the first
prayer of the appellant had been allowed, the area has
been ultimately reserved and utilized for the purpose
of green belt only and as permitted by this Court park
had been developed and it shall be maintained as such.
We need not go into further into <question of
dispensation of inquiry whether it was —rightly

dispensed with. In view of subsequent development and
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relief granted to appellants we decline to intervene.

24. Since we have seen the photographs the park has
been developed under interim order of this court
including bund. After acquisition possession had been
taken, award had been passed and most of the owners
have collected the compensation, the petitioners may
also collect compensation in case they have not
received so far but non-collection so far due to
pendency of matter would not affect wvalidity of
acquisition and development that has been made. We are
not inclined to disturb the decision of the High Court
with respect to the acquisition. We hold that land has
absolutely vested in State. We order, as assured also
in future the purpose shall never be changed in any
other manner whatsoever. We hereby quash the Master
Plan 2021 changing use of area in question from green
belt to residential one. It shall be held in

trusteeship only for the purpose of park in future.

25. Resultantly, in view of aforesaid discussion,
the appeals are partly allowed order of high court is
set-aside to the aforesaid extent. Acquisition 1is

upheld but for different reasons. We require the
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respondents to make payment of costs of the appeals to

C.A.NO.5606/2010

the appellants which we quantify at Rs. 5,00,000/-to
be paid in each appeal to be borne by state and
Lucknow Development Authority equally within a period
of three months and compliance thereof be reported to

this Court.

26. In view of the interim order passed by this
Court, we do not find any ground to proceed further
with contempt petition. Accordingly, the Contempt
Petition (C) No.494 OF 2013 is dismissed. Notice

issued is discharged.

(MOHAN M. SHANTANAGOUDAR)

NEW DELHI;
SEPTEMBER 14, 2017.
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ITEM NO.101 COURT NO.10 SECTION III-A

SUPREME COURT OF INDTIA
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Mr. Abhisth Kumar, AOR

Mr. Vikrant Yadav,Adv.
Mr. Gaurav Dhingra,Adv.
Mr. M. C. Dhingra, AOR
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C.A.NO.5606/2010

UPON hearing the counsel the Court made the following
ORDER

C.A.No.5606/2010 and 5607/2010

The appeals are partly allowed in terms of the signed

reportable order.

CONMT.PET. (C) No. 494/2013 In C.A. No. 5607/2010

In view of the interim order passed by this Court, we do not
find any ground to proceed further with contempt petition.
Accordingly, the Contempt Petition (C) No.494 OF 2013 is dismissed.

Notice issued is discharged.

(SAPNA BISHT) (TAPAN KUMAR CHAKRABORTY)
SENIOR PERSONAL ASSISTANT BRANCH OFFICER
(Signed reportable order is placed on the file)



25Q
W A, TR 2020
‘ TG S T, TR R R

2
3 AAe yAw wfe, e e aelr e fasmen 3. 9. A

1 e o s, aiaose ek
Wﬂw'ﬁ%ﬁmmﬁm <

fryg - S AT & Hadd e UET & gAfalor FH TS 1WA & W 4
FREE BT 70 R g% & R W SR OF RERT e F aoa
FT I § Ay AT & gay A

HEIeq,

e Fordeet ¥ F St WX & YTaRor ) T @9 § 30T ¥ §wiH AgESEr &
et AT wesftare & fve SR RFT 1T A9 I Y 37T 9T Y e T
frarr wiftraor & arftreRal garT TR o RERE FOR F T o Afsat S e
uEE & SR ¥ 3 A9 T Y 93 W arfsmT / ardy fsior SarRt T I AR
AT FY FAEY ITATEROT I F AfAF AOER F a0 R o @ ¥ o 3R e gaed
W TITCATHY ATYHT CATT AT T HIT W ¥

A S ¥ fordest ¥ B 3ca WU URA @Rt 9§ wligd iy Agrdis=n 2001
vd IAAF A AR 2021 F e S AN F qERO H WIS WA &
3T q 84 UHE F vfagfdw wedae & Ao Py I9h 3T ARG a6 H
NTA T ARV AT F A g A R AT 460 Uhs & F AR 9k F faw
BT R T &, sl AR 2021 A E F YRS HET 7 W IR Iead
fFar AT 5 30 R O AT Y B ggiEer vF wdew @ T @ it &=
Faed WaEE ¥ T AgieEr # AR 3E BRI H AR W wmER
it & wefog yfteRat & Wdeea ¥ § afvaet @ wfawao 1 wdy
Ao far o7 @ &, PRd geu A & Remd @ 75 36 aE@ee JiE 9T
Sy fae witeor 3R S R T & #RERE q@rr F @ 33 HfawAon /
¥y AT & RAvg Ve @ g Friay f o @ g AR T & 3979 IR 96
Fr frefaa fhar o7 W &1 99 f S wuRe 9 s e wfteer AR g
TR P % HOEE A AU A wdedt # fAdeR F 3Fd JfaswaAv /
sy FYATT & fAog FREE W & T 7 ARG OO T F 30T ¥
mmﬁﬁ@wmﬁfﬁumwmmwmaﬁmﬁ
T w9 @ e, Tl A8 R # e S aE il AR & S &
e @Y ¥ ST ¥ AW B AT R O Aeq Fi Jeen H
SR T S & GUiaoT Y TENE T A W WG W@ 8 2

BN
B LB

P‘ ~ NG
Reg. No. ¢ \GILR




257 2

mmmmmgmmmm.qmwwwtm
mﬁmw,@m,mmqmﬁwﬁmmam |
St B T & & 32T ¥ FAG@E Fafa et & AeEH ¥ awd
At & ded wiaRor s Fee AR A @ 3edud w0 WA O H
eI X FAY T @ TR Ao ¥ dgd R UE # HRIEG AREOr a6 A
mg@#mmmmmﬁm,mammmﬁm
& v Rew 16 FUHT S 0w F diater @ AR S A  gfad =
¥ ¥l 3@ wey & et & wwe R oF s ofvg fo e §

AR AR R &t # seaia o, ge &9, FRa 98 A ITEe H&
Rt W R T T T R T afasAol /3y fwol F e AT e 8
TN FAAE & WERw #§ Ho ITUAR el U4 Al 3T wged HR Ao
T N Remd & gRR By AT ael # AL SEed @R aRd Rl &
fraeads @ U WY S & wEeew # 3. 9. e B R @ frm-fadyr o
T T§ FE Ageaqul / Afaerd wEARY A0 Ry AT §, $EE ArEcg FE FAEA g
FE RFE WftERo g@RT 399 SR IR T R W R ar g Ry a1 ®
sfawaAol / w3y Rl & 7 @ A I W AR T & g FRAAE ST W@ el

T AR & Iadd R IF A IR AT a7 F @M g8 3FT HfF A
Y 77 ¥ ol & P o1 ® Ay AT FFROT 9, A T H#; O3 W
ud, trmevs AR ge ' (W 3k Rfvaw ) afafaws 1975 F seana
IR @ &6 7 3y el & AR SR Ry SR Aaew @ faww
yfofage, 1973 & e wondr FEaEr A T vd WIR O RAERa S8 we g
F ATAS # AL 3T9 AAEEd F AT Safed T §EE-1495/2008 fads FAR
B S o) WeU TSW T 39 H RAiF 22 agar 2010 F aia dw A 3eaw
YeRT TEA ZaNT WHE 6iAd, AR fawE A Afefad i arr 3 7 3eaed SE &
ey F PERE fear I=m a1l S WY IR Ry F Faeaae Fue &) e
FeAr-259Re/aA-7-11-14/7R€/2010 TR s 3eganT-7 & 23 ST 2011 & 3. W.
urd, taaEvE 3R gelr e & AR 3R AwEr & gy # ey Sl R
uT| Wog 9 MEARY & IR HS dF HE FHAE A6 & 1) W@ f w A
AAY # Fafea qfar FEA-42463/2015 FAN AT FAG A 3. . I5T T I
# qiye My ReiE 31 e 2015 A 9k, WAEYS Td Fell ORI A P R
N YAy W ¥ gy R W A Gwd wHw F e wifaw e, 30 9,
TWAF F UT WEA-3/246-2170/144-Re/2015 RF 21 A 2016 & @RI 3. W. U,
Qe & HgF AR gl e (Rfaws 3R @Eeor ) sffaas 1975 @ @AEaEd
2005 ¥ ®A # fifa yve W g@ AN 7§ B, Weg F$ aafaw FRAa S

0“03
B. L. Bliashion
Advoacte
Reg. No. 216/06



s

258 3

glwﬁwmmmsﬁamm@m.a?mﬁmmm-
380/2018 UFF TR CAIE Eesd dwiR WS gAA AT §Y §AG Hed H A
19 REeR 2018 # TNA HRW & HeJuTeRT A ATHARRT HEAT-5e-09/08-3-19-206
RfAw2018 &8, Ew vd Wl e e R 16 F@ad 2019 P U
¥ gred Aew Teol, 3marE v e okve aur Rfafaa &6 & 3me 30
HiRawolt & wod FgrteRT # 3ifka ok, g &9, gRa 9R § IR F IRER
H U NN R e He T wed, AN wer O $
BreTEd | WY Ud R REET @ Haeed 39EY a0 A au AR A T
T B T STeEAT Y T ¥ GANN UA # GERE q° e e T F R TET
ﬂ@mﬁawaﬁwﬁmmwmmﬁmmm
AqEET W M HUNIE T o F Wy T fRe aw A, vd gy & g faws
MO 3 Bl FeRiee & PiRa e doc T 9F o 39T & e & ©
aﬁuﬁaﬁ*m?ﬂmaqamﬁmmﬁwﬁmmm@m
ST ¥ 3 I BT AT A e St gerwa AR S Rerw witeor & 37§
mamam%ﬁan—ﬁﬁrﬂmmﬁﬂmmmmaﬁm
T E IR A& B wdad ¥ 3w wey F wftERa & sAw ReE 97
ofr a9 fpT a1T §)

Y e F TITET I TGS W § INY oEHa & A sy Agraser
2021 & 3ada R TF F AT IRET A 7§ HfF W 9 ReRa 78 F @ 3
q. g, O« & dew IR B & ' (G 3R Rfree ) sfafags 1975 F
Wit HRGRT 7 WA T TR 9F F IR 397 HA W A T W00 F FRT
3R sy s @ el R wfteRor & wfteRar fr  Afrant & A
B & FRUT & SR U F IR 39T A | Ay AT WE g wE AT
AT 2021 ¥ favg X & FET F AT FEF GAROr F faFa R S @ gl

s St aE g7 Ieewda ¥ wilt g F aevdt & AeRRw Rew od

T F WA & TR @ 3R oW § 37 @ vquor ) e 1@ F
FEda & free TR ok A IR f 7 o F oF Rela e s afa
ImrF IR AT F AFc AR TS A IR A g A et @
iy Rtolf # geEw R O RERT aft Rear o fites & R oo A
a7 iy F adw ol 7 Iy fer F A SAfFadt F e T
3R WER @N FR R F Wi # Wes @ F 30T wR
AEQSAT 2021 ¥ Jaeta ARG U 9T 390 R TF & 30T G & Jan
frad RO R F A@ERCT WG flar IRem IR @i aRw ¥ ae &
rori¥

7 -
B. L. Biras R
Advcacle
Reg. No. 216/06



T m————— T L AT
- # S ¥

e 259 *
- mmﬁﬁﬁxmwmmmmm#nww
¥ # T & w1 v s oY N @Y SR

g ug MY Ieawea ¥ v w@ee g & Shad aNa | aNIRE #T
Aifw 3fMeR ¥ 3k ey T & ded i F 1 9F ANER wRuer &
WEed ¥ 99 WER v EE TARAl F1 97 dduifaw wasw € F ¥ aniiEt ®
wmmmwmwﬂ#*mﬁ{émﬂ
ELy saa'qmﬂauw'##=§tfniﬁ?l

HeT: A S A fdge / e § B e wR & STaifeeRal fr o S
&9 AfST T SR MWW F TR F w@eo @ F 30T awAdT & e
FIHE AEEISRTT 2021 & 3eadle @R O & faw sRf@a $ 7€ ifF | fre o
Wmmﬁmmﬁaﬁmma:mgmmww
AT UF 3y Aot & Reg FREd 78 W@ g 3R ady A SEw A
mmm*mmmmﬁwmma
mﬁmﬁa@rsﬁmmﬁ#wam =

e~ - 2020

gfafafy - AfRR@a = gEard vd s sad 33 _*\\
N AT FzergET | e, mmmml Fr N

oo \(\\; @c\u BTN L AN €5 27 /\“j&:fj\
> o ( ORRTSs weEs 1% ot 1

i
L I’_d >0 '?’P' RTY
O? - 5%\?_:0 gg.(h?(f‘lof-g}f ,Q) C
3
Y

T f7/M -—La”‘;? L/\'j\f-tll k \,,L\ /.- - r

TLEE S5a1aTE( (Ut oo e aaTuesiaoned) ~ s cyecars”
R IR IZIoOTSLT :

e - FAva Wi SIRER e by 3.9 284001 @% ~~~~~~
R. L. Bhas
Advoacte

Reg. No. 216/06 .




260

wﬁmtmmmm#mtﬂmﬂmﬁmmmmtmﬁmwﬁmw

grdharor | RrwTaawatro

feare 27 yegaT 2020

A e
}"‘T"”J“"ZGTT.\ A 2\ 2Py
s s _
VARCES, R

- il C/ ”

7| Lopay jHorg/s <

forarelr - wore Wit AR RrET WRE 3.9, 284001
o o
3B. L. Bhaskax

Reg. No

| Sliger Mehot
! i_.._t:;‘,&i-um \faprrov dnoan - e \f“’“ X S
' o \’\Gr\; sk c_\,.s\\.«r‘lﬂa ‘ &-&-w%‘;
; ” ! Jlumm. 77 Dgver (YL .
TR gt -
[}3 :\‘ A mﬂﬂ@:ﬂ)&“ Sf:w’}m}b““
d ! 4 Al S uwted 473, /Q'\Z—*‘-—( Zof
. ) , (//L‘-k{fp,[\ P
\3 Lot gete ny HVe” O 107
N T e SN 3717%31" P& ”"‘E:"Vﬁz.gf’ E
“1n @b*v“%m\ ':Eo Al
g | R Tas ==
19 | Kol Chuturuudy (Y -
e ’hw‘qﬁ; a -—C/HQA(T Qfls/_‘
<| 2| spedHprmp L KA
VAP q&pa{du—b v ”/D‘O Aef) RN»
\
9% P’Wltv l‘{ mt(ﬂ q‘\l LQﬂ JQ( o=
04 )JQJ@\ Sau ’VLL ;ﬁ"J\Lv__
NN

Advoacte
. 216/06




T et e & RO W RO T & ST @ i fee e ma ok & @A A e /g o
qreffaror / RrETraTT fgatren 23 Irgav 2020

261"

qaH
("_”\__ n
I ZP77E T (/

Ars . Aregen e

ki sen | e

"{fg,?z{/r & TR e
- e o
\/. W47 0 2\ {fiw-—-«
VAR *ﬁgau 2\03\5‘\/'*3% Conald
5
v ')’1”'717“'1 iq -‘\M
AZE [ M Muis i .

. S
F’J.\L\J‘!JCL—GP\O/:(}/’( %\L;*
Jithauﬁ Sy Forien (ui

Y thw& _«ét—g;:_
27T 5177 500 (/3, ch —<X]
o vang o Ao B X

m e g AN

L
S ey 7 O ) SR === Tk P
. TR Y728
@‘1‘2{@”41@2%%?7 i,
g)\ﬁ» [l T - A
AT 2T o AL
forarey - woea widr FTRErR e SRR 39, 284001 % e

'y J 305
a5, L, Sltinafan
Advoacte

Reg. No. 216/06



262

el U & TR B TS @A F I ¥ 3R e v IR ok & waw H ee / wmder oy
feArm X2 HFEE 2020

grdferor / R&AqwRdITOr

®.4. am LALLA

WY Q*’ﬁ%}’ 0/ >(c?: W/& ;éi,.-_"ﬂ
us VARl (R LN Degy,) %/”}@(,_
ne| v c-l\Jmr ™Mo l%’?;"g\m'”
K-V S
u8 L7 THE Shjam S V¥

\ — \ Q —
,Llof ‘ vﬂqﬁ\r?qc&)\\;\t QS’i\‘\\FD‘\ A Y ga

cp | T3 UGy Fso

&foex,

59 pwOnC DA oo

ca | DS Ewrc pi, ,ﬂ—ﬁﬂ%’%
=4 | 9dd oaR —_— :
(s | 212977 ¥ AT e
SC | Dhewsdy Vaddl ras)

57| Wy

?r}m JRIT)

Sg D—i(\%'g?‘ %\Hltf |

i

S BPABYLAL 14ysAWAR 4

b k]

6 A —

O ’Ja ke A’}"‘W ((7\5:45@
L | Prpmod Kewmmr oo [
62 Reon Koy hy— @‘

63 | S

ﬁm-mmmmma‘mm

R

Reg. No. 216/06

IRy
-

B. L. :’ﬁ%%

Advoacte



263 ¢

o

- SRl W & vateor B wes @A & 30 F AR M v R ark & de # e /s

wrfaror / RreA@EATITOr e 22 FegEY 2020
[ X aH gl
o] 22a T Rohady
6< ﬁaM rj”
RX% 2T
. AH J
S ki pd )
6% | SN Y- Sl MY
9 | oheopetc i T
76 | VoA _Stayvse C st
__ | Vil FTN
N\ 21 =i < S porr ==
72 | STedamin O rA W
13 | QKT e G IR
74 oo T /),Q{L ;
75| ol wa LA
YR T ==
R R el Y
77 | T a7 . ST
7‘? ['J’J,%(QM\ \"(Lx J.i\f\\.\': A&/ﬂ a —@QL_
77 ok \_iu)\gju.p ‘;-‘ZQI—‘ML?M\C)
ge R WP LN =
&/ okt Cllgw Kuest
ST ey
gg;s [Seya Thaloo N ?jf:’kf Laur]
TRt - S i e Tomw SRl 3. 284001 w49

%zﬁe}é/
g3, L. Blaaskar

Advoacte

Reg. No. 216/08



264

ST R & gaErer ® wren @A & 1T A IR vy v i otk & waw & e /o o

wTdtaror /| frETgaFHATIoT

7 < ey 2020

- g
&Y MorT MISHRA B8539714F3Y M
& | Bunce ew AR CEY P
'!LE: ¢ | Honsh Jreantouns 70 5UIg0I0R ﬁ
l"&‘? GIRTA SHAMEOK (g T79358/6550 ,fﬁﬁ,ﬁ:&é
iﬁ{g _“Wivam S460240.5 97 M\—
'%"1 i - @LTy0KT UY) congnt
16 | Nd. \qu)?” &’%
LIV e
1% 2&\m§ 3\§»\a_\4 ' \/—‘b
93 Yt\-i-}:;{ v Q
A | Ywotlo Dol
4 ¢ | \Lalow o
7¢ Zak; Z’aé ,
RN NFA
€ | Ravy =
W | mnle7 wx 1) er=
lot | SWW \&}f(
lof ,ﬁ&j" 902626 LY 35 %&&‘I
o2 §Av~d ee ‘3_&_
Takg} 31%? A

- i) R iRl 3. 284001

RN ,0

B, L. ﬂ%ﬁ\fkm

Advoa cla

Req. No. 216/08



v

Wmtvﬁmﬁmm*me%ﬁwmmmtm#mlmw

wrdfaror / RIEAHAIOT fgarien 23 3FgaN 2020
#.H. AT geaml
—1 — p—
;lbkr A é G A\t ¢ qu CQ\
i(b ¢ h} 7T e
10l | ANKISh KuShWARA AM‘/\/\?&["
[O") SU"VH.% //(L/mmx @&{
jog | F¥dA HAR 3T
(09 | G- Spnis ST
o | Rag kumayr gharyma r@ljl
1L T“"’HZ 2onlC ICM\}LJ
[, | ATIVIhd RU~AL ARV %7
i L4
3 an\\rur RTRW | q\&\“\
MY @)g ) V9 Ty
e | Ashed O
] N Ex
~ \ ‘
118 ,Odk\“p ’5‘"—’1474
= : |
4 -;U(cs\/ {(Z Yo R
1xe|  fay r%__‘ |
\) | reEsi RS
2 —geiter
2| s 1

forarely - FRea Wi AoRaRh ST @R 3.9 284001

e
B, 2. Bl

Advoacte
e, No. 216/06



266"

| WA 9w
mtmtwmwﬂmmﬁ:mu#mrﬁmm«qmmt#wr#ﬁmw

qrffaror / RYFTATEHATIOT

fae  IERER 2020

B2 A | LALLA

F\ Wluele Siagly voglay WM__?_E

0 i <, -

126 | Chivgwm L J i ?/_\

12 Arphiv mith - by o

28 Pdna Xawm.oy @uué r
12T R “obes

12| Nshg .  Mha

T | 7RI & TR fﬁf’
*‘,)Zw%—,«rf TS E5e) 777

11?31 eI AOE o) Y| I E B
E oM "C?hf\ ?~J1 — vy urrd 14 —
L\é—fiﬁj J'?mc Lee }\Mj_/.—f{f‘—--~

125 TRhika  Mansoosd j@‘u‘ 1“ -
137 A‘NCJ.; Khane M_Lhnﬂﬂ_,

18| Sjaerbe foumen Yot )
31| Reghad Flar T

40 (u\m\\l LS WL Facy moy — &)’V_

il |K)?T5}\J\"( Vﬂtdiu m]%

[l P (s 2 )f/ﬂfuz }‘?;UM

3] Albhing  Shoama Fb hilhreus-

frardr - WA ST sRER AT SR 39 284001

e !Z

S PREEEE



267

'm"éff!mtwnmwﬁmm*mw#mﬁmmﬂvmm#%mﬁmlmw

grdfaror / RraraamdreTer

feaem g 2020

(

s - e
pog | el G - :{o( @)&
Lo LT {Gir 2T
uh év‘mj"‘ﬂ gﬂfﬂh gwi)—
lut -e,:r-,iﬁ G- .;in,ﬂe.af
tug| QMR T 25
a9 (r/(?of"{o/‘./— éa}/;/_&
I 50iI 'D'\\ WGl L]
L\S"( F {g, . C.,lL " ko
|62 9 any Ragens b
.\—@I Shubham Yadkv (§hibh-
(4] Qe Sy E
I\55 .:gargh Mlgd” g T T
\ 56| 3 L~
7] AAPLT >
s2| Shimagw  Yodov ey
51| P podaw Mj@g
el Anamiba Sen Ananiike,
VW | Pooyo Keshouada Goa?
(h2 ﬁ\fm&amf. )2 {\@@ﬂ
(b3 Koushendal Kb ”[5@:5‘ (W& w
foramelt - wAwer iRy AR T i 3.; 234001 ol “j3)
L. ‘}3;’\&@ ﬁfg‘t

Rog. No. 216/06



4

268

urdteror / RreraaeareToT

MR F TITROT F TG @ F INT ¥ WRAF fe v 9w 9k F e ¥ SR / grder o

femTer 22 HeFgaT 2020

*.9. - oo
PN FEe R
s Ko, (o B
e | 2 5= 3R Y
17 | e =
I(B%‘ Sudyan Yy
1o Bl o f S
1070 | gyl Jou Chiotha, %*‘Lé
T e eant el
Hl:f] 'j &i%‘*g‘“l f_g:%{-’a_\?lz
174 INE &i
175 ] Awam | ﬁﬁﬂ; o
176 |Gy (P 42865608 - 74@_
1 Nfam@[/\ 442 ) 4h%06) ‘Mgm‘ & _
178 | N K- SHARMA {Tvasoned W) Hr\%-i%
o] T e e
IR0 TR 3L TG W —er MR
18 ) o LoD e (L s
T L Loy
1831 ¢ b v [¢han : }Lp//‘f
Camec 7
Py - FEER Wi AvRard SR SR 39, 234001 | Y U

5 L, Blrashon

Advoacte

Reg. No. 216/06



269"

A MR % gaEer # wes @ ¥ 30T § AR fre e IR Ok & da A Rera / sl oy

Y —— el L2 WAt 2020
| wE. = LU

"8 Vhmoochs  Rogheebsa W
18571 QAckach  Kustwe s s 3z

18U Sapan Vado Seding

{l@? cru Re, ook foo

188 | Quhot | i e
!,rl%q (&Bm\w @

170 | Phray — M

11 | De Vet AV _‘T\(?,ﬁgﬁ__

92 /’%M[QCMQ} Feeratias &
113 | Abhay A % .

1|l Sabay Pl
pes AN / .—I o )
6 | 2T v )
Na-4¢/<~ S I RS
(97

g | T3 AEY

149 ML% N — ‘
LL&/J yodw % ’ '< @/ 2 |
Lo / ‘/};7@1 Qr,, . {é’?ﬁ
Y=L BZ_ZZ[? i é ? g &
202 HWJ\/‘VZ) gq}w\ w gf
)02, QF&FH’ 3™ —= :
Rrardr - woER Wi AVRERD AT SRl 3.9, 284001 07,007 e
' 41,0, Blaokar

Advoacte



270°

smm!mtnmﬁmmtmu#maﬁ;vmmwtﬁv#mmmw.'

| ~ wrdfaror / RIEEAEHATTOr feaen 1.2 e 2020
ww
: 1 i
| / } —_— 4
291 Rk @ Vi ysoqd L=
: 208 | "Ci"_?@\ \?(( . J (’:Q’B 2%\\3 &
«20() ) - T;:-;/“ |
- K \Lﬁw—’ L TR
' Mo 4 Al T Lt 7

S 9n B2Y L2
i W/{ﬂ/lﬁw'vﬂdﬂj Pj?/ajf—ucﬁo . ( (M
EQ[D QL‘)}'\_G.LJ k/%g*‘/}" -
20 1V fﬂ,fg/ﬁﬂ. Jﬂ/ ’.

AL Nove B4 B WM =

N

S rivse 2L

‘ :
st Q\O\\um&twﬂ %
o /—lmvw' G
Il T w2/ Q}y . =
2 1] Q\LTQ?'\& S AT .C(”:é_;f Citi
18 5"%(\9,(\’@\’\/‘-’\ Y& ol 1”{;11- _;;;:;’\\ —
(LQ}?\ T _ r%/wk
2| Sl g o~
592 N T EIS H-R{ ] Zp) ,
nr ] a ,,.,%/

Pardr - FATT Wi FTRARD W Wi 3.9, 284001

D "
3, L. Sifiakon

Advoacte
Reg. No. 216/06






w7 W &

= e T
’

3 Eadiaa, s
Wfema  Wfig  dez e
ueuE wEfre TR
F el 3 vrER aml 3
AT A T vt
N BE I F F oWE F
3w ol T #) ma W w
AW R HEfaeer & yay a4
F1 I fFa = @ R 8
| & e Tw #@
wefaaeEl & g s
1 Fregan, v 7 =1 gt

S A F T G
I ) AR AR S T Y
WA # T W G 33 R
| T % AR W S
w1 AR W R wEd
TRA! a9 T8 # i S
& fem W e A w® R
e | oft WewE s . @
1 Fo TS F) TR T
MWL AT R BT NW@
#1 9= ¥ 3¢ 9 oy &
FoEl # o T T @
Al S F A Ferst

fromn s s @ #
efeHTE 3 SR @
foenfewrdt T W sFw
IR A A WA T deH
W & ¥ fw
wefaeerl # ggae = @
R TER G W e,
IR AT U F TR,
3 AW T, T A
foard, 5= @i, =1 W=
e Mo R | WEae Frer
TRl F Yous 3 AW
forenfieprd 1 e feem |

AT szl &
aazmil 78 I+ sl
e 3 wefer v e
oTen arare fovena it & Rtz
3ol G o ez A 0 Ao

e ol 7S | vl 38 . e e
ﬁmﬁ&mmagrtmud

ey BT defafa A
ﬁﬁmmdamaﬁwﬂé
I a7 Jovm &1 Tl T
wafard wef e 2 3he el e
e ean &1 39 a of amrd
el ot 3l @ o e o o A
femen e &1 Tl ® w1w
e &1 31l 2 @ @ 5 e
foramen vt & qufrl @) wwr
BaoTeTe fO5E 3R UR daT R arn
dovafds wafe A wafafal o
aar onh 81 &wrd wafafal o
e TR e fen an 7 &)
TTE atateal Bl Haenal o
forerat a8l g3n o i wefea o)
mmﬁ;ﬂmwmm
AR o, T
o 7, 5% TR,
Traftawe, e, 3han v

T4 TR el 3R o @ e

mmuﬁfﬂmm

ORI DI A TcTRN @muﬁaﬂmﬁiﬂ mﬁ;
BraieR 3hrE TR i
e foen vomE % |-
iy g, S Y Fid fawm i J
wE TR F a5 Hm ) ¥ 5 Aefos awd
== @ & fau R o A F e AREn T s
wiiea FerEeT § SRy fhu W & FEuE @ we
M TR TE H WY W 460 THE G W WA B
fapfga FUT S W [ = 1984 § R WeRSH §
A FERl I WA T TR I A F A
Y it v & A afs - 9 T§ UEA EW 2001
TER  agsl, aRE  TEEd oTeeRdl, ToiE WHi Ha Fwgt e, eH FER  adHH H iE Wewer 2021
sftEHE, aEfas T UEahe, &0 danaa T, WEWH SeH Ugamhe, i wdieRu @ W w@n %
@l ud TR A A WY Y USAhe, afE ER AV 995 AEUS Ol WM oW S Y TR U e 9w
vy dfiEfes oet AW & FHAfT, W AR WER USAe, TG WH UAHR, A e & 69w e
e flud ARAY &M F 9H U8 SRASE FHFA, o™ G gd UEade, T E, U S0 & a9 o TR T R/
FrfYga TR U fafa Py dianaa wease , §id I e F9a, mm formfira 8 1 HeE A W
T P A TR AR W UgAhe, T HAR  whs Y Ugae, AW N TN HE € @ W e
wam fomd af TR Sl W o o o, e ugarhe, HiE AR e s e T

I, T Y UE YN Haee FHer Tl g e # fafiee 10-11 Heet-a, gﬂawaqﬁmﬁﬁmﬁm(w ) %4, @
T ;- 39T AT *HAER 9 ¥ o 6 e, vae % e fier o e e A e

OSSR & A BRI GT SRR IR A A e



fiefl-airarer-gafleqe
ULtk

el Ul & ficwe

YEAR, 37T FHla 2 &eta AT WA @ T da
250%F AR IS FrRet ST @ R, 3@ we
Fel, A T TR R A, fgan
@, AR, SR IE TR 89 & Fi
;ﬂ%ﬁuﬁﬁnooz@mmﬁ
fortt 1 & <8 1 @ &, qR_n 2 A 7w+
9 Tq B fawm s FE Ay w2 a,
Ta e SR Wi SR wgw
TR T FRIAR B TE 8, T T FA awal 51
T | G Serars T ) e
[ S F @ EHE B Ao ik Aw
T 1 & @ R

273

TIcT%, eiferare, 24 aa;a? 2020 11

et 3t 58 e s it e

Tl T 1 w941 A4 & fe
38T T FSleR qaH F AR
319 Y 1@ &t 39 a1 T
T TR SN S S A SR
78S 1 7 3 S A e T
9§ @ 3 @ o g @
T | AT T A W g g
3\ o et # o w,
@ A gt 1 foen srmae TR
122 R I e e o e
GRHEC R ok i o]
AR o ST T R F
H TR T T F THEA <A
o T 1 2 AmeTe B Y
i A firgar 1 foran 21 woadt
A geAnye 1 e fmam
HrrEd TR fRemdt so =dig 7Yy
TEE AEE 1 OHES & @ waY
4fga ¥ e 911 TEEAR # T

O ol deefe e s
d[cal ¢al, ol fareuare
Odurel & Fad ®f el |

3 03 oft arere

T4 ARfha 9§ #'d R gFH
o el @Wigd AW 91 @ gHHA
F 99 OnfEd @8 H el
wld i 93 q@m @ e
Hefee mE" 411 Festt feshar 7
A 1 =T o 7Y Fiea SaE]
TRfRE & TN G ST W
YEAH 98 W T T FqN 3
W 949 3R T 797 & W e
T 3R GRfFE o T 1 ST
TEH B o | TR & -
| ARG B &

WFHA 2R Tiehd FeRISHI # SRfid T T TR O
1 ¥ & i R Fae ST # A S e
SR R e wE ¥ W v F g ahE R
a3, aRg e, g STe A uE TR
Al 3 ¥ & 9 e o e # e for
TR & % rH ST TR U At s a4 . .
AF TR S = e afity TR ThaE LI B S
S, Tz v Ugahe, .4t derE uease, ﬂﬁm,ﬁmm%m—mmmm

iZ: fooen ono : vrole oraf
TERER T i a1 g & o 9 v e T R

&R 3 %
T 59 &
5 & 949
@ oa
| 9 OgE
™ = =
F A
P @ =t

el e
S

8 TAER 9 A

: , T, TR TR T
AN Hrdehel, 5T A Teahe , Tt HAR

| & HE H w5 A S a e

| ) R o e el e 3 Febe S s
T I 3 ST F T 460 Thet G T I
U 1984 ¥ Fidh TR ¥ TR U TR w5y
AT el o 6 o 53 i e % A o R
ma»‘iﬁﬁﬁﬁﬁ?ﬁm!ﬁtﬁmmmisﬁ}
ﬁ%ﬁmmm'w] : |

ez et o Toza ) s § foren fon ”mﬂﬁﬁlaﬁ\ﬁmﬁr‘n&:ﬁr@ o s
M%mﬁ;ﬁﬁaﬁmﬁﬁﬁﬁwéﬁaﬂm:ﬁaﬁmmmmu ﬁwaﬁﬁ
'_mﬁmmﬁw%m$$Wﬁm:?|mwmmm




274

M Gma” Mansingh Parihar <mansinghbabu25@gmail.com>

OA No. 545/2025—- Regarding sending of notice, OA and copy of order

1 message

Mansingh Parihar <mansinghbabu25@gmail.com> Sat, Nov 15, 2025 at 10:21 AM
To: secy-moef@nic.in, msch.cpcb@nic.in, nagarayukta@jnnjhansi.com

Cc: csup@nic.in, office@rmlawchambers.in, bhanwar jadon <bhanwar09jadon@gmail.com>,
STHAVIASTHANA@gmail.com, feedback@uppcb.in, psecup.urbandev@nic.in, dmjha@nic.in,
nagarayukta@jnnjhansi.com, jda_jhansi@rediffmail.com, commjha@nic.in, ms@uppcb.in, chairman@uppcb.in, pccf-
up@nic.in, judicial-ngt@gov.in

To.

1. Union of India

Through Secretary,

Ministry of Environment and Forests,

Government of India.

Indira Paryavaran Bhawan, Jorbagh Road, New Delhi
Email: secy-moef@nic.in

(Respondent No.1)

2. Central Pollution Control Board,
Through Member Secretary,

Parivesh Bhawan, East Arjun Nagar, Delhi-
Email: mscb.cpcb@nic.in

(Respondent No.2)

3. Municipal Corporation, Jhansi
Through Municipal Commissioner,
office of Municipal Corporation, Jhansi.
Email: nagarayukta@jnnjhansi.com
(Respondent No.8)

faw: OA g@aT 545/2025 — Nfew we R Y Ui Ior & Heier |,
TEIG/HEIET,

HTeT Fferd fopam STt € foh OA A 545/2025 — W e e 3721 s IR AT e uah o1 — 4 i It
g sfirrtor, ¢ faedt grr fmish 03.11.2025 st Aifew STt ot S1resT wifta foam 7o 31 S1T9eRT 36 OA, Tfed U 1w
1 wifer Her T Asf ST G R, T 99 ol

HTCAFAR o S0 & for e fafer 28.01.2026 =t =mferentor o wwer sufterd gt fammgen squsfafshan seqd
i

ST € Toh I 7S ST AT =ATATRIShIOT o SHeT &1 Wieh ST ot & sht i ot ATerehTiet <ht fereftomma &
foRel ST T8 7ot FomIfoTi Ut ek Ul et Toret ARG b 9% et HerisT 2031 H SATEme aftadd s  fowg weqa foran
T &, S e AT WA 2001 F 2021 T 2031 3 e Helt SIS 3 WIS RRd, T U AeliE hi 208,10 TR
VI T &R OTeR ST TV 44.65 SFIR VW S &1 o ¥ H TR 8| e HETHIeE § SR et UE To Tt H
srrferd qfir o stfereneat it firefivera & s-mieamstt gr forma ot & e wienfat faewfa F og e smam


mailto:secy-moef@nic.in
mailto:mscb.cpcb@nic.in
mailto:nagarayukta@jnnjhansi.com

aforfer: Fretor i o @ 31 5 s ¥ v o R ommfd T T e T A (136.85 ) 7 g
TERISHT 2031 H ST uftady o feam mom @1 39 o1y wiafaftrn @ efta e 1 fommer v wissfoes s/t freema w1
Y AT Jadl hl HeTg SR AR STEHIA eI~ 3T &, S Toh AT & e U6 ey qaiawl & Houne
HATIHRT (3T 21, 48T, 51T (Sih)) T Ieeie 2l

ot

1. OA 545/2025 &1 HIfeH

2. 3T ot 9fd femieh 03.11.2025
3. OA 545/2025 Fi ufd

Sfafery - Sfcrem e 3 e 7 Od 9 ol STl Ud SATevaeh wriare! o A

Applicant
Mansing S/o Shri Ram Sahay,

Address- Shivaji Nagar, Jhansi, Uttar Pradesh.
E-Mail- mansinghbabu25@gmail.com
Mo. 7080097452

3 attachments

ﬂ NOTICE IN OA NO 545-2025.pdf
83K

ﬂ ORDER.pdf
83K

ﬂ OA No 545 of 2025.pdf
7800K


mailto:mansinghbabu25@gmail.com
https://mail.google.com/mail/u/0/?ui=2&ik=5a0fd5ef01&view=att&th=19a85daf7b23a7f7&attid=0.1&disp=attd&realattid=f_mhx4yxr50&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=5a0fd5ef01&view=att&th=19a85daf7b23a7f7&attid=0.2&disp=attd&realattid=f_mhx4yxs62&safe=1&zw
https://mail.google.com/mail/u/0/?ui=2&ik=5a0fd5ef01&view=att&th=19a85daf7b23a7f7&attid=0.3&disp=attd&realattid=f_mhx4yxrq1&safe=1&zw
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